Independent Forestry Safety Review
Public Consultation Document
Factors Influencing Health and Safety in the Forestry Sector
6 June 2014

1

Contents
Chair’s Foreword ..................................................................................................................................................... 5
Executive Summary ................................................................................................................................................. 6
Overview to the Independent Forestry Safety Review ........................................................................................... 9
Objective ............................................................................................................................................................. 9
Background ......................................................................................................................................................... 9
The diversity of the sector has resulted in challenges for managing health and safety................................. 9
The immediate causes of injuries and fatalities are obvious ........................................................................ 10
Underlying causes of injuries and fatalities extend across the supply chain ................................................ 11
There is a need for a multi-layered approach to address health and safety ................................................ 12
Scope of the Independent Forestry Safety Review ............................................................................................... 13
The issues best addressed by others ............................................................................................................ 13
The approach must be fit for the operating context in New Zealand .......................................................... 13
The process followed in the Review to date ......................................................................................................... 15
The key meetings, stakeholder forum and reference groups ........................................................................... 15
The framework for consulting on the issues and options..................................................................................... 17
The intended process for gathering feedback .................................................................................................. 17
Section One: The Regulatory Environment ........................................................................................................... 19
The changing legislative environment .............................................................................................................. 19
Background and issues .................................................................................................................................. 19
What is happening in New Zealand?............................................................................................................. 20
Options to address the issues ....................................................................................................................... 21
The Role of the Regulator ..................................................................................................................................... 24
Background and issues .................................................................................................................................. 24
International practice.................................................................................................................................... 25
What is happening in New Zealand?............................................................................................................. 25
Options to address the issues ....................................................................................................................... 26
Guidance about safe work practices and the forestry ACoP ............................................................................ 30
Background and issues .................................................................................................................................. 30
International practice.................................................................................................................................... 32
What is happening in New Zealand?............................................................................................................. 32
Options to address the issues ....................................................................................................................... 33
Section Two: Training, Qualifications and Competence ....................................................................................... 36
Background and issues .................................................................................................................................. 36
2

International practice.................................................................................................................................... 39
What is happening in New Zealand?............................................................................................................. 39
Options to address the issues ....................................................................................................................... 40
Section Three: Supply Chain and Safety Culture................................................................................................... 43
Contracting arrangements across the supply chain.......................................................................................... 43
Background and issues .................................................................................................................................. 43
International practice.................................................................................................................................... 44
What is happening in New Zealand?............................................................................................................. 45
Options to address the issues ....................................................................................................................... 46
Safety culture on the forest block ......................................................................................................................... 50
Background and issues .................................................................................................................................. 50
International practice.................................................................................................................................... 52
What is happening in New Zealand?............................................................................................................. 52
Options to address the issues ....................................................................................................................... 53
Section Four: Worker Participation and Representation ...................................................................................... 56
Background and issues .................................................................................................................................. 56
International practice.................................................................................................................................... 58
What is happening in New Zealand?............................................................................................................. 58
Options to address the issues ....................................................................................................................... 59
Section Five: Working Conditions ......................................................................................................................... 61
Background and issues .................................................................................................................................. 61
What is happening in New Zealand?............................................................................................................. 64
Options to address the issues ....................................................................................................................... 64
Section Six: Infrastructure on the Forest Block ..................................................................................................... 67
Background and issues .................................................................................................................................. 67
What is happening in New Zealand?............................................................................................................. 69
Options to address the issues ....................................................................................................................... 70
Section Seven: Safe Systems of Work ................................................................................................................... 72
Background and issues .................................................................................................................................. 72
What is happening in New Zealand?............................................................................................................. 73
Options to address the issues ....................................................................................................................... 74
Section Eight: Equipment Including Personal Protective Equipment ................................................................... 75
Background and issues .................................................................................................................................. 75
International practice.................................................................................................................................... 79
Options to address the issues ....................................................................................................................... 80
3

Section Nine: Managing Impairment .................................................................................................................... 82
Background and issues .................................................................................................................................. 82
International practice.................................................................................................................................... 84
What is happening in New Zealand?............................................................................................................. 84
Options to address the issues ....................................................................................................................... 85
Next steps for the Review ..................................................................................................................................... 88
Glossary of Terms.................................................................................................................................................. 89
List of abbreviations .............................................................................................................................................. 92
Terms of reference for the Independent Forestry Safety Review ........................................................................ 94
Biographies of Review Panel members................................................................................................................. 97

4

Chair’s Foreword
At the time of writing this document, WorkSafe New Zealand statistics showed that between 2008 and 2013
there were 967 serious injuries related to forestry and logging.1 There had also been 28 fatalities.2 That is one
person short of the number of workers killed in the Pike River mine disaster. It was a particularly dreadful year
in 2013 – there were 10 fatalities. The injury rate for the forestry sector is almost six times the overall rate for
all sectors.3 This has led to the forestry sector initiating this Independent Forestry Safety Review (the Review).
The Review has been established by a group referred to by my Review Panel colleagues and I as “the Review
sponsors” – the Forest Owners Association, the Forest Industry Contractors Association and the Farm Forestry
Association. In their view, the frequency of injury and fatalities is unacceptably high. The forestry sector will
not be sustainable in the future unless New Zealand forests become safe places to work. Action is needed to
prevent injuries and fatalities and to make the most of the opportunity provided by the regulatory reform
currently in progress.
Even at this stage of the Review it is clear that widespread change must occur in all parts of the sector in order
to prevent injuries and save lives. It is also clear that in the recent past the regulator has not had adequate
resources to focus on the forestry sector. WorkSafe New Zealand has now been set up and is in its formative
stage. The Review Panel would like to acknowledge the important role it has to play in leading change; it
needs to grow into a strong educator and regulator.
The Review Panel is very grateful for the support received in compiling this document. Support has come from
the Review sponsors, from across the sector – including the families of those tragically killed – and from
government. Many people have voluntarily given their time to the Review. We are only part way there. We
are now asking for your time.
If you are reading this, you have become a stakeholder in the Review. You have shown an interest in health
and safety in the forestry sector. My Review Panel colleagues and I hope that your interest inspires you to
provide purposeful insight into the Review; please do not waste your views by remaining silent.
We seek your feedback on what you believe are the key issues. We want to get all the issues on the table,
even if you think they are well known. Please tell us if we have missed something that you think is essential.
Please also tell us what you think about the options for change we have proposed and if we have missed any.
The Review Panel needs to conclude this consultation phase with a very clear picture of the key health and
safety factors affecting the forestry sector and how they might be addressed. It needs your help to do this.
Please participate and support us in recommending change that will reduce serious injuries and save lives.
Thank you.

George Adams, Chair, Independent Forestry Safety Review Panel
1

Serious harm incidents reported to WorkSafe New Zealand and its predecessors. This excludes deaths and injuries on forest roads.
http://www.business.govt.nz/worksafe/information-guidance/national-programmes/safer-forest-harvesting/forestry-statistics-20082013, accessed 1 April 2014
3
http://www.business.govt.nz/worksafe/about/who-we-work-with/action-agenda-action-plans/forestry-sector-action-plan-2010-13,
page 12, accessed on 14 April 2014
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Executive Summary
The objective of the Independent Forestry Safety Review (the Review) is to identify the factors that led to
serious injuries and fatalities in the forestry sector. Between 1 January 2008 and 30 June 2013 there were 967
notified serious harm incidents in New Zealand forests.4 There were 28 fatalities.5 The injury rate for the
forestry sector is almost six times the overall rate for all sectors.6 This is disproportionate and unacceptable.
Following consultation, the Review Panel intends to recommend a package of practical measures that will
improve health and safety in the forestry sector now, and create a firm foundation for change in the future.
People deserve to come home safely from work every day. They deserve a much higher duty of care than is
currently being exercised across much of our forestry sector.
The forestry sector is diverse. Forest land and the trees on that land can be owned by different organisations
or individuals. There are large and small-forest owners, and “farm foresters”. There are forest management
companies, marketing companies, logging truck companies and contract harvesters that are all part of the
forestry sector supply chain. There are crews of forest workers across New Zealand in remote and isolated
forest blocks.
The diversity in the structure of the forestry sector has resulted in challenges for managing health and safety.
But this provides no excuse for the rates of serious injuries and fatalities that are occurring. The Review Panel
agrees with the view of WorkSafe New Zealand (WorkSafe) that if the work cannot be done safely then it
should not be done at all.
Considering the hazardous nature of tree felling and breaking out, it would be tempting to focus on the
workers carrying out these activities to address the factors that result in serious injuries and fatalities in the
forestry sector. But it is the Review Panel’s view that this would not be good enough. It would leave key
questions unanswered.
The recent WorkSafe workplace assessments highlight the need to look beyond the worker. This finding is not
new. The Royal Commission on the Pike River Coal Mine Tragedy and the Independent Taskforce on
Workplace Health and Safety both found that no single factor or individual can ever be solely to blame for an
accident.
The Review Panel has found that there are a number of underlying issues which it believes are driving the high
rates of serious injuries and fatalities on the forest block. Therefore, a multi-layered approach is needed to
address the issues. To turn around the unacceptable safety record, good health and safety practices need to
extend throughout the supply chain. There is much good practice. And examples need to be drawn from
those who are safely planting, tree felling and breaking out.
Given the broad terms of reference, the Review Panel chose to limit the scope of the Review to focus on
serious injury and fatalities on the forest block. It did not look at log transport issues on public roads or how
logs are managed at the ports.
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These are serious harm incidents reported to WorkSafe and its predecessors. This figure excludes deaths and injuries on forest roads.
http://www.business.govt.nz/worksafe/information-guidance/national-programmes/safer-forest-harvesting/forestry-statistics-20082013, 1 April 2014
6
http://www.business.govt.nz/worksafe/about/who-we-work-with/action-agenda-action-plans/forestry-sector-action-plan-2010-13,
page 12, accessed on 14 April 2014
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The Review Panel did look at what other countries do to manage health and safety in the forestry sector. In
most circumstances it is not possible to make direct comparisons between an international sector and the New
Zealand forestry sector, although international best practice is still worth considering. The recommendations
from this Review need to be fit for purpose for New Zealand.
This document considers the factors impacting on health and safety in the forestry sector, from law, regulation
and codes of practice, through to actual practice on the forest block. The changing legislative and regulatory
framework for health and safety is considered critical for improvement in the forestry sector. This Review is
happening at a time of broader change related to health and safety. This provides an opportunity for the
forestry sector to engage in the legislative reform process and to build relationships with WorkSafe as it works
through its formation stage; it is a new organisation with a new focus on improving workplace health and
safety. The Review Panel believes it is important that the forestry sector engage in the regulatory reform
process that supports the new Health and Safety Reform Bill.
There are a number of options in this document to enhance the role of the regulator – WorkSafe – in relation
to forestry. They include the development of an intervention strategy and the establishment of an expert
advisory group which can advise on a range of matters, including the setting of mandatory standards in
forestry for safety-critical roles and tasks, and the production of guidance materials that are appropriate for
the audience. But safety on the forest block is not just the province of WorkSafe. All those who directly or
indirectly influence what happens on the forest block have a part to play.
The role of training has been highlighted as an issue. Among other things, there is no agreed view across the
sector on the current value and suitability of training for forest workers. This is a significant concern and there
is an option for a new advisory board to oversee forestry safety qualifications. It also appears that the funding
model for training limits flexibility in delivery.
As noted above, supply chains in the forestry sector are diverse and complex. There is a variable approach to
addressing health and safety in contracting arrangements across the sector. The Review Panel believes that
greater leadership is needed by those who own the trees to drive changes to safety culture all the way down
the supply chain. The contracting process and payment mechanisms used by forest owners and managers may
create production pressures and perverse incentives which contribute to health and safety issues.
The Review Panel has heard about the “can do” culture on the forest block. Contract harvesters, crew bosses
and workers who choose to work in forestry are physically and mentally strong. This appears to be a
prerequisite of the job. The Review Panel sees the need for a “can do safely” culture that builds on the
opportunities provided by small and close-knit crews. It believes that culture is likely to be an important part
of the solution to improving safety on the forest block. This consultation document proposes that further
work be undertaken to develop an enhanced safety culture.
Developments in culture should support, and be supported by, greater worker participation and
representation in health and safety matters in the forestry sector. Workers need to be aware of their
responsibilities and rights as well as have the confidence and capability to exercise them. They need to be
supported to influence sector-wide improvements in health and safety and need to be part of the process that
influences change. Participation and representation should not be done “to” workers but done “by” them.
This document challenges the sector to consider how to implement effective worker participation schemes.
The Review Panel believes that challenging and often harsh working conditions are a contributing factor to the
rate of serious injury and fatalities. Working conditions, particularly wage rates, lack of long-term job
certainty, and working in adverse weather inhibit the sector’s ability to attract and retain skilled workers. The
Review Panel would like to see employment agreements or contracts for all forestry workers that provide
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sufficient security and clarity for all parties on working conditions. These agreements and contracts should
meet the mandatory requirements of health and safety and employment law.
Identification of hazards, both pre-harvesting and on a daily basis is essential to the forest block being a safe
place to work. The Review Panel is concerned about the variable approach to developing and maintaining safe
systems of work. A safe system of work needs to take account of hazards such as holes, troughs, power lines,
creeks, gullies, bluffs, ridges, and the condition and location of trees, particularly in relation to tree felling and
breaking out – the two most dangerous activities on the forest block. It also needs to consider hazards such as
adverse weather conditions. This consultation document proposes that a greater emphasis is placed on
hazard mapping, planning, and safe systems of work.
Safe systems of work rely on quality infrastructure. The importance of infrastructure is widely recognised by
forestry stakeholders, but the Review Panel has heard that the quality and adequacy of forestry roads, bridges
and skid sites are variable and often not up to the job. This is a concern, and this consultation document
proposes that standards be put in place for design, construction and maintenance of forestry infrastructure.
The Review Panel is not satisfied that there is a clear system to verify the safety of new and existing
mechanised equipment and other technology in the forestry sector before it is brought into operation. This
document proposes options to ensure that plant and equipment support safe work practices. It also proposes
options to ensure the adequacy of personal protective equipment and for equipment used for emergencies.
Finally, this consultation document considers issues of impairment – fatigue, inadequate nutrition and
hydration, and the presence of drugs and alcohol – on the forest block. Initiatives are needed to build greater
awareness of the issues of impairment. This document proposes that WorkSafe review the approach to
addressing impairment in the forestry sector. It may be that regulator-led, mandatory standards and guidance
are needed.
Once the Review Panel has been out to talk with stakeholders across the country about the issues and options
for change presented in this document, and have received submissions, we will begin considering our
recommendations, taking account of the views expressed in response to this document.
The Review Panel will continue to work with key stakeholders in preparing and publishing a final report with
recommendations for change. A balance will be sought between a robust approach and the need to move
forward with haste to reduce the number of workers being seriously injured or killed on the forest block. The
final report and its recommendations will be made publicly available.
The recommendations from this Review will require collaborative work by government, industry and workers.
The programme of work that results will need to make a real difference to health and safety on the forest
block. This is critical. There will be no single recommendation that will make the necessary change, but
instead a number of coordinated changes must be made to ensure forestry workers arrive home safely each
and every day.
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Overview to the Independent Forestry Safety Review
Objective
This consultation document seeks your views on the factors that have led to serious injuries and fatalities in
the forestry sector. It also seeks your views on the options for change. Although change is necessary and
inevitable, it is not all bad news. There is opportunity to learn from and share good practices that exist across
the forestry sector. The Review Panel is keen to learn more about good practice as well as highlight issues and
options for change.

Background
In the late 1980s and throughout the 1990s up to today, plantation forests in New Zealand changed from being
predominately government owned to being predominately privately owned. As at 1 April 2012, some 92.5 per
cent of New Zealand’s plantation forests were privately owned.7 This change in ownership was followed by a
significant increase in new forest planting in the mid-1990s.
The change in ownership changed the structure of the forestry sector from one that was largely government
controlled and vertically integrated to one where control was in the hands of multiple forest owners. The
change came about in an era of deregulation and changing employment relationships with an increase in the
use of contractors, casual, part-time and short-term workers and a sustained decrease in union membership.8
It resulted in a sector with an organisational structure and a series of supply chains that are diverse and, in
some cases, complex.

The diversity of the sector has resulted in challenges for managing health and safety
Forest land and the trees on that land can be owned by different organisations or individuals; for example,
some organisations own trees on their own land, as well as land owned by the Crown, iwi and others.9 There
are large forest owners and there are also small-forest owners and “farm foresters”. As at 1 April 2012, there
were approximately 1,720,000 hectares of plantation forest. Approximately one third was made up of forests
less than 10,000 hectares in size.10
There are forest management companies, marketing companies, logging truck companies and contract
harvesters that are all part of the forestry sector supply chain. There are crews of workers right across New
Zealand in remote and isolated forest blocks. The Review Panel believes that the diversity in the structure of
the forestry sector has resulted in challenges for managing health and safety in those organisations and for the
people working in them. The issues include:




7

understanding and delivering on health and safety responsibilities at all levels in the supply chain
ensuring that contractual relationships recognise and support health and safety outcomes
managing the supply chain in a way that enables the forest block to be managed safely

http://www.nzfoa.org.nz/publications-5/facts-and-figures, accessed 14 April 2014
http://hstaskforce.govt.nz/documents/report-of-the-independent-taskforce-on-workplace-health-safety.pdf, accessed 14 April 2014
9
http://www.nzfoa.org.nz/publications-5/facts-and-figures, accessed 14 April 2014
10
http://www.nzfoa.org.nz/publications-5/facts-and-figures, accessed 14 April 2014
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ensuring that workers and their bosses have the skills to work safely and support each other
ensuring that workers’ employment terms and conditions support safe workplaces
ensuring that where the choice and design of a forest block has safety implications, they are managed.

The diversity of the forestry sector provides no excuse for the rates of serious injuries and fatalities that are
occurring. There are owners, managers, contract harvesters and crews that have consistently demonstrated
the ability to work safely without causing harm.

The immediate causes of injuries and fatalities are obvious
Trees are harvested or felled by crews either manually, using chainsaws, or using mechanised harvesting
machines. The felled trees are retrieved by workers in a process called “breaking out”.
Manual tree felling

Breaking out involves hooking steel cables or a mechanical grapple around trees so that they can be pulled by
hauler machines to a skid site. The trees are de-limbed using either a chainsaw or mechanised processor; this
can occur where they were felled or on a skid site. The end product is a log cut to length and ready for
transport to the mill or the port. The log is stored on the skid site until it is collected by the logging truck.
“Breaking out” on the forest block

Tree felling and breaking out are the main contributors to the serious injury and fatality statistics in the
forestry sector. Records kept by the Forest Industry Contractors Association (FICA), WorkSafe New Zealand
10

(WorkSafe) and the Forest Owners Association (FOA) all support this.11 The most recent statistics produced by
WorkSafe show that between 2003 and 2010, some 74 per cent of serious-harm notifications were related to
tree felling, chainsaw and vegetation.12 Injuries and fatalities occur in tree felling and breaking out because
these are demanding tasks. The work requires considerable physicality and technical skill from workers
operating where the terrain and working conditions can be difficult.
Plantation forest blocks in New Zealand are often on land that is unsuitable for pastoral farming; it is
frequently steep and can sometime be unstable. Manual tree felling and breaking out will continue to be a
feature of the industry because many of our plantation forests are in areas less accessible and amenable to
forest machinery than many forests overseas.
Before work even begins to harvest a tree on the forest block, it must be acknowledged that the trees
themselves can represent a hazard. Wind-thrown trees, broken limbs and hung-up trees that are entwined
can be difficult and are dangerous to fell. They have a tendency to fall unpredictably. Dead trees can also
pose a risk both prior to and during felling, due to their unpredictability.
An example of dangerous trees which can be a feature of some plantation forests

Once partially or fully cut, any tree can behave in an unpredictable way. Trees can twist and buckle, making
chainsaw work complicated and dangerous. They can swing around and bounce back over a worker despite
their skill and best efforts to fell the tree in a safe way. This is why felling guidelines emphasise the need for
caution, the use of wedges, and planning escape routes prior to cutting.

Underlying causes of injuries and fatalities extend across the supply chain
Considering the inherently hazardous nature of tree felling and breaking out, it would be tempting to focus on
these specific activities and the workers carrying out these activities in order to address the factors that result
in serious injuries and fatalities in the forestry sector. But it is the Review Panel’s view that a focus on the
individual would not be good enough. It would leave key questions unanswered. For example, a focus on the
11

Fifty-five percent of fatalities recorded by the Forest Industry Contractors Association between 1998 and 2005 were attributed to the
tasks of tree felling or breaking out. See http://www.business.govt.nz/worksafe/about/who-we-work-with/action-agenda-actionplans/forestry-sector-action-plan-2010-13/forestry-action-plan.pdf, accessed 14 April 2014
Between 2005 and 2010, the Forest Owners Association recorded 18 fatalities on the forest block. Harvesting and breaking out
contributed 39% of these fatalities. See http://www.business.govt.nz/worksafe/about/who-we-work-with/action-agenda-actionplans/forestry-sector-action-plan-2010-13/forestry-action-plan.pdf, accessed 14 April 2014
12
http://www.business.govt.nz/worksafe/about/who-we-work-with/action-agenda-action-plans/forestry-sector-action-plan-201013/forestry-action-plan.pdf, accessed 14 April 2014
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individual would not explain the working conditions that workers are operating in when accidents occur on the
forest block. And it would not explain the roles that crew members, supervisors or the crew boss have in
unsafe practices and accidents on the forest block, nor the role of equipment and machinery.
Since August 2013, WorkSafe inspectors have assessed more than 160 cable logging crews across New Zealand
with a focus on safe harvesting. These assessments resulted in 207 enforcement actions, including 14
operations being shut down. The inspectors found:




20% of crews lacked sufficient evidence that the organisation or person who had hired them had
agreed to the safe retreat position system they adopted
25% of changes to safe retreat positions on the forest block were not approved or documented by the
crew boss
10% of crew members did not understand the need to go to a pre-determined safe retreat position in
high-risk areas.

The results of the WorkSafe assessments show that the failure to have agreed safe retreat positions in place
was not simply a failure of the worker, but of the crew boss, the contract harvester and the organisation or
person that owned or managed the forest block. The failure extended all the way up the supply chain. This
document provides many examples of underlying causes of serious injuries and fatalities resulting from action
or inaction across the supply chain.

There is a need for a multi-layered approach to address health and safety
The recent WorkSafe assessments highlight the need to look beyond the worker. This finding is not unique to
forestry; the Royal Commission on the Pike River Coal Mine Tragedy noted that “in any event, accidents are
rarely the result of a single action, failure or factor, but rather a combination of personal-task related,
environmental and organisational factors, some long standing”.13 This was echoed by the Independent
Taskforce on Workplace Health and Safety, which found that there “is no single critical factor behind New
Zealand’s poor workplace health and safety record”.14
The Review Panel believes that a workplace health and safety system that relies solely on the worker
delivering consistently error-free performance is flawed. We all make mistakes and should not pay for them
with our lives. Our health and safety systems need to be “error tolerant”.
The Review Panel has found that there are a number of underlying issues that it believes are driving the high
rates of serious injuries and fatalities on the forest block. Therefore, a multi-layered approach is needed to
address the issues. If the forestry sector is to turn around its unacceptable safety record then good health and
safety practices need to extend throughout the supply chain.

13

http://pikeriver.royalcommission.govt.nz/Volume-Two---Contents, accessed 14 April 2014
http://www.business.govt.nz/worksafe/about/who-we-work-with/action-agenda-action-plans/forestry-sector-action-plan-201013/forestry-action-plan.pdf, accessed 14 April 2014
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Scope of the Independent Forestry Safety Review
The terms of reference (ToR) are appended to this consultation document. They give the Review Panel a
broad mandate to look across the forestry sector and its supply chains. They enable the required multilayered approach to be taken that will consider, among other things:









the role of legislation, regulation and the regulator
how the forestry sector can fulfil its health and safety responsibilities at all levels
whether forestry contractual relationships recognise and deliver health and safety outcomes
whether the supply chain can work in a way that enables the forest block to be managed safely
whether workers and their crew bosses have the skills to work safely and support each other
workers’ employment terms and conditions
forestry block choice, design and infrastructure
the equipment needed to support work practices and emergency responsiveness.

The issues best addressed by others
Given the broad terms of reference and the range of issues identified, it has been necessary for the Review
Panel to prioritise the areas of inquiry and limit the scope of the Review to focus on serious injury and fatalities
on the forest block. The result is that not every issue identified by the Review Panel will be addressed in this
document to the fullest extent. Regardless, in providing your feedback you will be able to offer a view on what
you believe is essential to improving health and safety in the forestry sector and what the Review Panel may
have missed.
The Review Panel has also identified a range of health and safety issues in the forestry sector that may be best
addressed by others. Some of these include:






helicopter logging, which is an area of responsibility for the Civil Aviation Authority and an area in
which the Review Panel has not identified recent serious injuries or fatalities
transportation of logs on public roads, which is the focus of the Ministry of Transport, New Zealand
Transport Agency, New Zealand Police, and Log Transport Safety Council
safe storage and transport of logs at ports, which is the responsibility of WorkSafe, Maritime New
Zealand and the various port authorities across New Zealand
long-term occupational health issues that may affect forest workers as a result of the nature of their
work - WorkSafe is responsible for considering occupational health and safety
rehabilitation and return to work of injured workers, which is a responsibility of the Accident
Compensation Corporation (ACC).

The Review Panel encourages those working in these areas to continue with their valuable contributions to
prevent serious injuries and fatalities in our forests. All stakeholders across the industry and across
government must work together.

The approach must be fit for the operating context in New Zealand
Comparisons with other countries and safety critical sectors (such as mining) remain a work in progress for the
Review. We have sought to gather information about international best practice in the forestry sector.
However, in most circumstances it is not possible to make quick and meaningful comparisons between the
New Zealand forestry sector and international counterparts. For example, coastal forestry operations in
13

British Columbia might involve similar terrain to New Zealand but the ownership structure of the sector is very
different.
Likewise, the differing terrain and the plantation tree types in other countries with well-developed softwood
forests, such as Austria, Finland and Australia, make comparisons a challenge. Meaningful comparisons with
other countries where there is harvesting of tropical hardwoods tend to be even more difficult to make. The
recommendations from this Review need to be fit for purpose for New Zealand.
To date, we have found that the legal frameworks across jurisdictions vary widely in terms of the level of detail
and issues that are regulated. It is hard to identify general trends or norms, other than to say that where there
is specific legislation concerning the safety of forests it is inherently more comprehensive and specific than
New Zealand.
However, the Review Panel remains interested in learning from other countries where it makes sense to do so.
It may be, however, that lessons need to be drawn from other safety-critical sectors such as mining and
aviation where the impact of small mistakes can be large – just like in forestry.

14

The process followed in the Review to date
The Independent Taskforce on Workplace Health and Safety (the Independent Taskforce) formed a view that
there were three key features which “combine together within a workplace to determine the workplace’s
safety culture and collectively impact on the health and safety outcomes for the workplace”.15 In summary,
these features relate to:




work organisation
the workplace
people in a workplace.

The Review Panel used the Independent Taskforce’s framework to create work streams for the Review. We
also recognised that the regulatory environment and role of the regulator was essential to any investigation of
health and safety. For your information, the work streams can be broadly understood in the following way:

The regulatory environment
This work stream included consideration of the relevant legislative and regulatory rules and requirements at
each level of the sector and how guidance and training enables them to be implemented. Oversight and
enforcement of the rules was considered.

Work organisation
The way work is organised was seen as a key feature related to workplace health and safety by the
Independent Taskforce. This work stream considered how the fragmented structure of the forestry sector
impacts on supply chains.

People in the workplace
People impact on workplace health and safety outcomes. This work stream included consideration of the
factors that influence people and their behaviours. It was a complex work stream which presented many
challenges because people are the key to change in the forestry sector.

The workplace
The “workplace” was defined as the physical place in which forestry work takes place. This work stream
included the planning, design, maintenance and use of features in the workplace such as roads, skids sites,
loading zones and safe zones. It also included the maintenance and use of plant and equipment.

The key meetings, stakeholder forum and reference groups
A range of key meetings was held at the start of the Review. This enabled the Review Panel to meet forestrysector stakeholders or their representatives and build a relationship with them. It also provided some initial
insights into the challenges and opportunities facing the forestry sector.
Using the work streams as a starting point, an initial stakeholder forum was held to seek input and provide the
Review Panel with some direction on where it should focus its inquiries. Key stakeholder reference groups
were then established to support the initial analytical phase of the Review.

15

http://hstaskforce.govt.nz/documents/Consultation_document.pdf, accessed 27 February 2014
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The reference groups were used to test the Review Panel’s understanding of the issues. These groups also
commented on the options that were being developed for this consultation document. They were made up of
representatives from the Review sponsors, government agencies, unions, subject-matter experts and worker
representatives.
The Review Panel has found it hard to engage workers directly because of the remote and isolated nature of
their work and the difficulty workers had getting time off work to attend meetings. Worker engagement will
be a focus during the consultation phase. It is clear that this is essential to fully understand the issues from all
perspectives and to make practical recommendations for change.
The Review Panel was privileged to meet some families of deceased workers. This provided a very personal
reminder about the importance of the Review – to save lives. The feedback provided by the families has
remained with the Review Panel and has informed the issues and options for change in this consultation
document.
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The framework for consulting on the issues and options
The remainder of this document is broken down into sections that include:




issues, each accompanied by a single key question for response by submitters
options for change
questions on the options.

The issues are presented from the top down. The first issues addressed are those resulting from the changing
legislative environment. The last issues are those related to impairment: fatigue, inadequate nutrition and
hydration, and drug and alcohol use. This approach is consistent with the Review Panel’s belief that change
has to occur right across the supply chain.
There is also a summary of this consultation document available to download on the www.ifsr.co.nz website.
Each section in the consultation document is summarised. The summary is replicated online to enable
submitters to use an online form to make a submission to the Review. You can make an online submission at:
https://www.surveymonkey.com/s/Online_Submission

The intended process for gathering feedback
This consultation document provides a mechanism for the public to feed into the Review. The Review Panel is
interested in your views on the options and would like your answers to the questions we pose. You can do this
in a number of ways:

Submit online
There is an online form to make a submission to the Review Panel. You can make an online submission at:
https://www.surveymonkey.com/s/Online_Submission
The Review Panel would prefer submissions using the online form.

Email us
You can write to the Review Panel to make a submission. It is really important you send your submissions via
email and in Microsoft Word format (not PDF).
You can email your submission to: info@ifsr.co.nz.

Stakeholder meetings
Along with this public consultation document, the Review Panel will also be holding targeted stakeholder
meetings in key regions across New Zealand. They include:







Balclutha on Thursday 12 June
Christchurch on Friday 13 June
Rotorua on Wednesday 18 June
Whangarei on Friday 20 June
Gisborne on Monday 23 June
Nelson on Wednesday 25 June.

The meetings will be held to ensure there is face-to-face engagement with stakeholders. The Review Panel is
looking forward to engaging with people working in the sector at all levels. Because it is important that people
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at all levels contribute, the Review Panel has also set up specific meetings with contractors and workers in the
regions.
Please go to the www.ifsr.co.nz website for more information on these meetings.
Please send us your submission by no later than 12 noon, Friday 4 July 2014.
The Review Panel would like to publish a list of submitters. If you do not want your name or organisation
published, please tell us. We will not be publishing contact details. The Review Panel would also like to quote
from submissions but will do so without identifying the submitter, only the part of the sector they come from.

18

Section One: The Regulatory Environment
The changing legislative environment
Background and issues
Ability of the forestry sector to understand its responsibilities and implement the new legislation
The structure of the forestry sector provides challenges to ensuring health and safety responsibilities are clear.
The new Health and Safety Reform Bill (the Bill) and the introduction of the concept of a person conducting a
business or undertaking (PCBU) should help address this problem.
The Review Panel supports the Bill in principle. The changing legislative environment provides an opportunity
to increase the forestry sector’s knowledge of its legislative responsibilities, create a safer supply chain and
improve systems and processes for health and safety. However, it is important for government to be able to
access expert knowledge in order to develop a modern and workable legislative and regulatory regime for the
forestry sector. There is a major risk that without a high level of forestry sector stakeholder engagement, the
changing legislative environment will have little impact.
The Review Panel is also concerned that without engagement and support the forestry sector may find its new
obligations unwieldy. Representative bodies in the forestry sector are not comprehensive in their coverage.
The Review Panel is particularly concerned about owners, managers and contract harvesters operating in small
or farm forests. Many of them are not members of the relevant industry associations.
Planning for change before it happens will be essential across all levels of the sector and should begin now.
When the new legislation and regulations come into effect, PBCUs will need to collaborate and co-operate to
meet their health and safety responsibilities. The proposed legislation specifies accountabilities that will span
the supply chain. It will include accountabilities for those designing and providing the infrastructure and
equipment for the forest block, as well as those who provide advice.

Gaps in the Health and Safety Reform Bill
The Review Panel has identified a small number of gaps in the Bill that are discussed below:

Enforcing obligations overseas
A significant proportion of New Zealand’s large forest owners are international organisations or entities.
These organisations are PCBUs, but the mechanism for enforcing health and safety responsibilities under the
new legislation on internationally owned PCBUs, is unclear. It will be important to the success of the new
legislation that associated compliance and enforcement programmes can be applied to all PCBUs wherever
they are located. Offshore residence should not be a means of avoiding health and safety responsibilities.

Detailing duties of those who provide and maintain safe systems of work
Clause 30(3)(c) of the Bill requires a PCBU, as far as is reasonably practicable, to ensure “the provisions and
maintenance of safe systems of work”. The Review Panel is supportive of this obligation but notes that the Bill
does not specifically detail the duty of a PCBU who designs such systems; for example a forestry management
company. By contrast, it does detail the duty of those who design plant, substances or structures (clause 34).
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Establishment of health and safety representatives and committees
The Bill creates an obligation on PCBUs to engage with their workers, but the requirement for health and
safety representatives and committees has to be triggered by a request from a worker or at the behest of the
PCBU (see clause 60(1)(c)). Clause 60(1)(c) is confusing when read with clause 88(1)(b)), which provides for
the establishment of a health and safety committee if required by regulation. The Bill should provide for
government to require both worker representatives and health and safety committees for any high-hazard
sector (including forestry).

Requiring a PCBU to inform others when improvement notices have been issued
The Bill contains provisions that require PCBUs who receive provisional improvement notices and
improvement notices to display those notices. These requirements are set out in clause 99 (Display of
provisional improvement notice) and clause 134 (Display of notice).
In the Bill, there is no clearly stated requirement for the PCBU to provide advice to other PCBUs in their supply
chain about a notice being received. A contractor may receive a notice and be required to display it on site on
the forest block. The forest owner or manager who the contractor is working for may not be on site. They
may not see the notice and may be unaware of the fact that it has been issued. Concern has been expressed
to the Review Panel that for all PCBUs to meet their own health and safety responsibilities, they need to be
advised of the failures of other PCBUs. These obligations should be made clear in the Bill. We also believe that
as part of the process of selecting contractors, forest owners and managers should be able to access
information about enforcement action they may have faced. Currently, this involves a cumbersome process of
using the Official Information Act. We propose that all formal enforcement action on any participant in a
supply chain should be publically available on a register.

Key question: Do you agree that the forestry sector could struggle to understand and implement
the new legislation and regulations?

What is happening in New Zealand?
At the time of writing this consultation document, the Bill was being considered by the Transport and
Industrial Relations Select Committee.16 Submissions on the Bill closed on 9 May 2014. The Bill is based on
Australian health and safety legislation – the Model Work Health and Safety Act.17 The Review Panel
understands that the new regulations will also draw from the Australian model regulations but will be tailored
for New Zealand’s industry mix, scale of operations and other factors.
The Ministry of Business, Innovation and Employment (MBIE) is working to develop the first phase of
regulations to come into effect with the new legislation. These regulations will cover:






16

general risk and workplace management
worker participation and representation
work involving hazardous substances
major hazard facilities
work involving asbestos. 18

http://www.parliament.nz/en-nz/pb/sc/make-submission/50SCTIR_SCF_00DBHOH_BILL13016_1/health-and-safety-reform-bill,
accessed 4 April 2014
17
http://www.safeworkaustralia.gov.au/sites/swa/model-whs-laws/pages/model-whs-laws, accessed 29 April 2014
18
http://www.mbie.govt.nz/about-us/consultation/development-of-regulations-to-support-the-new-health-and-safety-at-work-act,
accessed 27 May 2014
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A number of existing regulations will also be carried over, with amendments to ensure they fit the new
legislative framework. A second phase of regulations will then be developed to cover:






hazardous work
plant and structures
geothermal operations
quarries
any further requirements for work involving hazardous substances.

The Review Panel believes that the hazardous work and plant and structures regulations may have direct
implications for forestry. It is not clear to us if any work is being done to ensure there is forestry sector
engagement in the consultation process for the regulations. In terms of reaching the sector, particularly
contract harvesters, WorkSafe New Zealand (WorkSafe) is developing a valuable contact list as part of the
Safer Forest Harvesting Project which would be useful for sector engagement. WorkSafe intends to identify
and visit all contract harvesters working on the forest block.
The current Approved Code of Practice for Safety and Health in Forestry Operations (the forestry ACoP) and
other related guidance will undergo substantive review in 2014-15 in light of the new legislation.

Options to address the issues
Option 1: Engage the forestry sector in the regulatory reform process
This option proposes that MBIE work with WorkSafe, Forest Owners Association (FOA), Forest Industry
Contractors Association (FICA), Farm Forestry Association (FFA), and Council of Trade Unions (CTU) to target
engagement with the forestry sector in the development of new health and safety regulations.
A forestry sector consultation list should be developed and forestry-specific consultation meetings held.
Workers should be part of this process to ensure their knowledge and experience is included.
The benefit of MBIE engaging specifically with the forestry sector would be to ensure that the regulations were
practicable and effective. This may reduce the need for amendments to the regulations and will work towards
building the sector’s understanding before the new legislation comes into effect. The small block and farm
forestry sector could be specifically targeted using the contact details held by various stakeholders and
working through the Federated Farmers network.

Key questions:
1. Do you agree that MBIE should engage directly with the forestry sector in the development of the
regulations to support the new legislation? Any further comment?
2. What else do you think MBIE should do to support the forestry sector to engage in the regulatory
reform process and understand the changing legislative environment?

Option 2: Forestry sector industry associations to encourage awareness of new legislation
This option proposes that FOA, FICA, FFA and CTU, supported by MBIE and WorkSafe, actively encourage their
members and others across the forestry sector to engage in the regulatory reform process through:




including in sector publications regular and frequent updates and information about the change
holding a sector-wide symposium to discuss the implications of the changing legislative environment
developing industry-wide information resources.

The forestry sector could use its engagement with MBIE on the new regulations as the foundation for an
information and education campaign. A symposium in advance of the new legislation coming into effect
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would enable the forestry sector to start planning and implementing changes. This would not be exclusively
for FOA, FICA and FFA members and there should be worker representation to ensure understanding across
the supply chain.

Key questions:
1. Do you agree that FOA, FICA, FFA and CTU should actively encourage members to engage in the
regulatory reform process and hold a sector-wide symposium? Any further comment?
2. What else do you think FOA, FICA, FFA and CTU could do to support the forestry sector to engage in
the legislative and regulatory reform process and understand the changing legislative environment?

Option 3: Support for PCBUs to collaborate and co-operate successfully
This option proposes that MBIE and WorkSafe work with FOA, FICA, FFA, CTU and industry stakeholders to
develop guidance that will:



support forestry sector PCBUs to collaborate and co-operate successfully in implementing and
managing their health and safety responsibilities
clarify the duties on those people who provide and maintain safe systems of work and any intersection
between the duties of these people and PCBUs.

Supporting the successful implementation of the new legislation is the responsibility of MBIE and WorkSafe.
WorkSafe’s functions include providing guidance, advice and information on workplace health and safety;
promoting and supporting research, education and training; fostering a co-operative and consultative
relationship between people who have duties under the relevant health and safety legislation and those
people to whom they owe duties and their representatives in relation to workplace health and safety.
Supporting the implementation of the new legislation and regulations in high hazard industries should be an
important role for WorkSafe. The package of guidance material for the forestry sector should be a priority and
it should be available before the new legislation comes into effect. As identified elsewhere in this document, it
will also be important that workers understand the implications of the new legislation in order to understand
their rights and responsibilities.

Key questions:
1. Do you agree that guidance is needed before the new Health and Safety Reform Bill is enacted to
support the forestry sector to implement and manage their health and safety responsibilities? Any
further comment?
2. Do you agree that MBIE and WorkSafe should lead the development of the package of materials
supported by key industry stakeholders? Any further comment?

Option 4: Carry over the regulatory requirement to notify WorkSafe about logging operations
This option proposes that the regulatory obligation to notify WorkSafe about any logging operation or tree
felling operation undertaken for commercial purposes is continued and given greater emphasis in the new
regulations.
This obligation is essential to WorkSafe being able to identify and engage with contract harvesters and
undertake compliance and enforcement activities. We note that one of the fatalities currently before the
Coroner is for an operation that had not been notified to WorkSafe. We would like to see a greater period of
notice given and more information included in these mandatory notifications to WorkSafe in order for them to
use the information more strategically to target high-risk work or poor-performing contractors.
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Key questions:
1. Do you agree that the regulatory obligation to notify WorkSafe about any logging operation or tree
felling operation undertaken for commercial purposes is continued and given greater emphasis in
the new regulations? Any further comment?
2. What do you think the best mechanism is for government to identify and engage with owners and
harvest contractors in the small block and farm-forestry sector?

Option 5: Require PCBUs to inform others when improvement notices have been issued
Two options are proposed:
EITHER:
1. The new health and safety regulations specify the requirement that PCBUs must notify those
organisations or people with whom they share a duty of any provisional improvement or improvement
notices and any prohibition notices received.
AND/OR:
2. FOA, FICA and FFA work together to develop a standard contract clause for use by the sector which
provides that a PCBU must notify those organisations or people with whom they share a duty of any
provisional improvement or improvement notices and any prohibition notices received.
The advantage of Option 1 is that the regulation would apply to more than just the forestry sector and would
clarify the intent of the legislation for all PCBUs. Option 1 would be of greater benefit than Option 2, which
would require the forestry sector to voluntarily include a provision in relevant contracts.
Option 2 could, however, still be implemented by FOA, FICA and FFA for the sake of clarity and could enable a
register to be developed. Further options for clarifying health and safety responsibilities in forestry sector
contracts are proposed in Section Three: Supply Chain and Safety Culture.

Key questions:
1. Do you agree that PCBUs should be required to notify those organisations or people with whom
they share a duty of any provisional improvement or improvement notices and any prohibition
notices received? Any further comment?
2. Do you agree that the notification requirement should be in regulations or that the sector should
develop a standard contract clause for voluntary use? Any further comment?
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The Role of the Regulator
Background and issues
Under-investment in the regulator
The Independent Taskforce on Workplace Health and Safety (the Independent Taskforce) noted that there “is
no single critical factor behind New Zealand’s poor workplace health and safety record”.19 They referred to
the “light implementation” of the Health and Safety in Employment Act 1992 (the HSE Act) and the health and
safety model it was drawn from.
They also found that, when introduced and enacted, there was no additional funding to support the successful
implementation of the HSE Act and there was under-investment in the regulator.20 As a consequence, the
regulator was not able to provide the education, guidance and oversight needed to be effective. This “led to a
serious neglect of high-hazard workplaces”.21 This includes the forest block.
The lack of investment in the regulator meant it was unable to show the necessary leadership as an educator
and did not have the resources to undertake robust compliance activities or investigations. In a recent media
comment, an owner prosecuted for a forest block fatality commented: “…I haven't seen a government bush
inspector now for seven years”.22
The Review Panel has also heard widespread concern about the robustness of serious injury and fatality
investigations and the impact on subsequent prosecution decisions. We are concerned that responsibilities for
investigations can sometimes be unclear; for example, the roles of WorkSafe and the New Zealand Police (the
Police) may overlap.
It is the Review Panel’s view that all parts of the sector need to be motivated to improve health and safety by a
strong and appropriately resourced regulator that educates, guides and provides good oversight through
compliance and enforcement activities. The changes currently taking place towards this goal are detailed in
the section below ‘What is happening in New Zealand?’.

Lack of investment in research and information to target interventions
The Review Panel has found that there are gaps in the research and information available to make decisions
about how to effectively intervene in the forestry sector. For example, not much is known about how:






19

health and safety responsibilities are managed and monitored in contracts in the supply chain
contracts, their length and payment mechanisms, drive health and safety outcomes
employment conditions impact on the workforce
the turnover of workers in the sector
the culture and performance of workers and workplaces

http://hstaskforce.govt.nz/documents/report-of-the-independent-taskforce-on-workplace-health-safety.pdf, page 20, accessed 14
April 2014
20
http://hstaskforce.govt.nz/documents/report-of-the-independent-taskforce-on-workplace-health-safety.pdf, pages 20-21, accessed
14 April 2014
21
http://hstaskforce.govt.nz/documents/report-of-the-independent-taskforce-on-workplace-health-safety.pdf, page 23, accessed 14
April 2014
22
http://www.stuff.co.nz/business/industries/9726515/Guilty-tree-felling-firm-hits-out-at-govt-inaction, accessed 14 April 2014
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the combination of elements leads to safe and sustainable harvesting practices.

It is the Review Panel’s view that the lack of research and information available to the regulator will make it
hard for it to address the factors leading to high rates of serious injuries and fatalities in the forestry sector.

Key question: Do you agree that lack of regulatory oversight and information impacts on health
and safety in the forestry sector?

International practice
The greater the amount of forestry, the greater the level of detail in regulations and supporting standards, and
the greater the investment made by the regulator.
Overall, regulation of the forestry sector internationally tends to be achieved through a combination of
specified outcome requirements or mandatory standards, competency requirements for safety critical roles,
and notification to the regulator to facilitate inspection processes. In relation to investigations by the
regulator, a report commissioned by the United Kingdom Health and Safety Executive found that
improvements could be made in the forestry sector by improving the follow-up of accidents, identifying
underlying causes and improvement measures, and checking that these are implemented.23
The Review Panel notes that in other high-hazard sectors, such as oil and gas, transport, and mining, the
mandatory standards are supplemented by process-based regulations which usually require operators to
document statements of preferred work methods and processes, equipment standards, procurement, and
accreditation or certification processes for contractors and workers. However, process-based regulations do
not appear to be a feature of forestry regulations in overseas jurisdictions.

What is happening in New Zealand?
From the mid- to late-1980s onwards, New Zealand adopted a “light-handed” regulatory approach to the
forestry sector. This saw a greater reliance on industry-led voluntary approaches to standard-setting and less
rigorous enforcement from the safety regulator. Regulatory oversight has, therefore, not kept pace with
developments in industry ownership and organisation, productivity requirements for changing export markets,
land-use patterns, changes in administrative arrangements and even changes in regulatory practice seen in
other sectors.
In the 2012/13 financial year, the amount of funding available to the regulator was increased. The scope of
funding for health and safety services was changed to include the provision of information, education and
support for workplaces regarding effective workplace health and safety practice, in addition to supporting
enforcement action to promote compliance with the HSE Act and related regulations.
The increase in funding for health and safety was part of the Government’s response to the Royal Commission
on the Pike River Coal Mine Tragedy and the Independent Taskforce. This included Working Safer: A blueprint
for health and safety and work (the blueprint), the introduction of new health and safety legislation, and the
establishment of WorkSafe.24 The blueprint notes that some of the additional funding will be directed to
functions such as:
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significantly larger standard-setting and operational policy functions
the development of expert advisory groups

http://www.hse.gov.uk/research/rrpdf/rr688.pdf, assessed 22 May 2014
http://www.mbie.govt.nz/pdf-library/what-we-do/workplace-health-and-safety-reform/Safety-First-blueprint.pdf, 14 April 2014
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support for high-risk sector action plans.25

WorkSafe came into being in December 2013 and is in its formative stage. It has produced an initial Statement
of Intent that focuses on:





strengthening itself as an organisation
working with key stakeholders
working smarter
targeting risk.26

The Review Panel has been advised that WorkSafe is currently developing new performance measures focused
on more effective enforcement of health and safety responsibilities. It is engaging broadly with stakeholders
to develop its intervention strategy. The strategy is intended to provide greater clarity about the part the
regulator can most usefully play in lifting New Zealand’s health and safety performance and which tools are
best applied to that task. It is expected that this will include careful consideration of the relative weights and
influence of regulatory and enforcement activity relative to its education, influencing and engagement activity.
WorkSafe advises that it has significantly increased its inspection and enforcement activity within the forestry
sector after a period of under-investment and decline. There are now eight dedicated inspectors and two
trainees focused on forestry. Recruitment is continuing, with the aim to have more inspectors on board. The
Review Panel supports this further recruitment as we question if eight inspectors will be enough to reach
across the forestry sector and fulfil all the various roles outlined above. Specialist forest industry expertise is
also required in standard-setting, supporting the development of new training and competence standards, and
education and sector engagement. It is acknowledged, however, that an inspector on every forest block will
never be the answer to ensuring workplace health and safety.
WorkSafe is currently developing a register of every contract harvester operating in the forestry sector. We
trust that this will include those operating in the small block and farm forestry area as well as commercial
forests. The intention is that each and every crew is visited by the end of the calendar year. Work has begun;
between August 2013 and January 2014, inspectors assessed more than 160 cable-logging forestry crews
across New Zealand. The WorkSafe focus for the sector is on “do it right, or don’t do it at all”.27

Options to address the issues
Option 6: Develop a forestry sector intervention strategy
This option proposes that the outcomes of this Review are used to inform the development of a WorkSafe
forestry sector intervention strategy. It is clear that a multi-layered approach to addressing health and safety
issues in the forestry sector is required and that there is a need for a regulator that educates, provides
guidance and ensures good oversight through compliance and enforcement activities.
It will be essential that any strategy developed contains meaningful and targeted proposals for change, assigns
ownership, sets timeframes and standards of delivery, and monitors outcomes. A strategy in and of itself will
not result in change. It must be actioned.
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http://www.mbie.govt.nz/pdf-library/what-we-do/workplace-health-and-safety-reform/Safety-First-blueprint.pdf, 14 April 2014
http://www.business.govt.nz/worksafe/about/publications/documents/statement-of-intent-2013, 14 April 2014
27
http://www.business.govt.nz/worksafe/news/releases/2014/next-phase-in-worksafe-nz-forestry-safety-work-starts 14 April 2014
26
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The Review Panel notes that a robust strategy may take time to develop, but that the Review’s final report will
provide a foundation that will reduce that timeframe. The development of the strategy could be pursued over
the short-to-medium term as a foundation for the regulator’s forestry-sector work programme.

Key question:
1. Do you agree that WorkSafe should develop a forestry sector intervention strategy to target
education, guidance and compliance and enforcement activities? Any further comment?

Option 7: Convene a forestry sector expert advisory group
This option proposes that WorkSafe convene a forestry sector expert advisory group made up of subjectmatter experts, industry stakeholders and forestry workers.
The group could, in the first instance, inform work on the intervention strategy and other recommendations
for change that result from this Review. It could provide input into the delivery and monitoring of the
proposed forestry intervention strategy. It should be a standing group that can support WorkSafe in a credible
way on an ongoing basis.
The whole forestry sector must be engaged in improving health and safety outcomes with WorkSafe; it is not
the role of the regulator alone to drive the change necessary. The Review Panel has been hearing about
innovative crew, contract harvesters, forest owners, and managers who can support industry-led change.
They show it is possible to work safely and sustainably on the forest block and provide examples of best
practice that can be modelled.

Key questions:
1. Do you agree that WorkSafe should convene a forestry sector expert advisory group? Any further
comment?
2. What organisations do you think should be represented on a forestry sector expert advisory group?
Any further comment?

Option 8: Invest in research and information about the forestry sector
This option proposes that WorkSafe develop a research and evaluation plan for the forestry sector.
This is because WorkSafe needs to ensure it is gathering the information necessary to target education,
develop guidance material, carry out compliance and enforcement activities and evaluate any forestry-specific
initiatives put in place. The Review Panel is not aware of any work to evaluate the success of initiatives
progressed in the Forestry Sector Action Plan 2010-2013.
A research and evaluation plan would build on the strategic assessment of the forestry sector, currently being
undertaken by WorkSafe. The aim of the strategic assessment is to identify the factors that may be impacting
on health and safety and to look at safety issues informed by an understanding of the economic, socio-cultural
and other underlying context of the industry. We are advised that WorkSafe will incorporate what it learns
into its ongoing activities, including a future phase of the Safer Forest Harvesting Project looking at
contributing factors in forest harvesting hazards.

Key question:
1. Do you agree that WorkSafe should develop a research and evaluation plan for the forestry sector?
Any further comment?
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Option 9: Develop a comprehensive set of indicators for workplace assessments
This option proposes that WorkSafe, in conjunction with the proposed forestry sector expert advisory group,
develop a set of key indicators for inspectors to assess, record and report on during workplace visits.
The indicators should be comprehensive and include a wide range of factors that may contribute to poor
workplace health and safety outcomes or unsafe work practices. They could include:




the appropriateness of contractual arrangements for health and safety management between the
contract harvester, forest owner and manager as discussed in Section Three: Supply Chain and Safety
Culture. This is essential to ensuring that compliance and enforcement is not simply targeted at
contract harvesters, crew and workers, but can address issues across the supply chain.
other factors such as:
o appropriateness of site design and infrastructure
o certification and maintenance of machinery, plant and equipment
o adequacy of personal protective equipment
o compliance with minimum employment standards
o adequacy of safe systems of work
o adequacy of emergency preparedness and equipment
o communications equipment
o training levels of crew boss and workers
o management and supervision on site
o management of impairment
o travel and work times
o workplace facilities
o compliance of logging trucks and crew vehicles with mandatory standards
o managing weather and other variable conditions on site
o worker health and safety representation and participation.

The International Labour Organisation’s guidelines for labour inspection in forestry could be a useful input into
this process.28
The development and collection of a set of comprehensive indicators could have multiple benefits. They could
enable the forestry sector to be clear about the mandatory standards required for health and safety on the
forest block. They could also ensure some consistency in the inspection process being undertaken by
WorkSafe and support the building of a database of information that could be used to inform revisions to the
intervention strategy.
The development of a set of indicators would require inspectors to be well trained and to have the time, tools
and equipment needed to undertake robust and comprehensive workplace visits.
The results of these assessments could also inform targeting of poor performers so the limited inspector
resources focus on those most in need of attention. Initial assessments should also be prioritised to known
poor performers.
Concern may be expressed that such a comprehensive approach will result in inspectors spending too much
time completing paperwork; this does not have to be the case. Online tools and templates could be developed
to be used with tablets and smart phones. This would enable information to be collected in a standard and
28

http://www.ilo.org/safework/info/standards-and-instruments/WCMS_107610/lang--en/index.htm, accessed 14 April 2014
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systematic way and entered into the database on the forest block. Such an approach could work to manage
inspectors’ workloads.

Key questions:
1. Do you agree that a set of key indicators for inspectors to record and report on during workplace
visits should be developed? Any further comment?
2. Do you agree that the proposed expert advisory group should be involved in the development of the
workplace inspection indicators? Any further comment?
3. What do you think are the key indicators that should be assessed, recorded and reported on during
workplace inspections?

Option 10: Develop enhanced procedures and protocols for investigations
This option proposes that WorkSafe engage with other regulators, such as the Police, to develop an enhanced
set of procedures and protocols for incident investigations to support:







clarity around responsibilities during incident responses
joint inspections and investigations in cases where this is required
appropriate site management and scene preservation where an investigation is required
clear lines of communication with those impacted by the injury or fatality
a root cause analysis of the reasons a serious injury or fatality occurred
an appropriate and robust approach to prosecutions up the supply chain.

This option could improve the way that WorkSafe and other responsible agencies respond to and manage
investigations; for example, how drug and alcohol testing is managed and how to best collect evidence for
WorkSafe and Police investigations and for use by the Coroner. It could improve the quality of those
investigations to enable joint responses and consideration of supply chain issues and obligations.

Key questions:
1. Do you agree that an enhanced set of procedures and protocols for serious injury and fatality
investigations should be developed? Any further comment?
2. What do you think needs to be addressed in the procedures and protocols to ensure that
investigations are robust and appropriate?
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Guidance about safe work practices and the forestry ACoP
Background and issues
There is no one-stop-shop or single authoritative voice
For an industry to operate in a healthy and safe way there must be good guidance and information about
mandatory standards and safe work practices.
Guidance and information must be easy to find, accessible and fit for purpose. Guidance and information for
the forestry sector does not meet these criteria. It needs to be hunted out from a variety of sources and sifted
through, and even then it may not be suitable for the intended audience.
Relevant legislation and regulations can be found on government websites (such as on
www.legislation.govt.nz), but in most cases it will not be listed with, or linked to, the relevant approved codes
of practice (ACoP) or other government guidance.
The forestry ACoP contains many references: to legislation, regulations, other ACoPs, other guidance and
standards. It can be found online with WorkSafe forestry sector materials but not with the other relevant
government and industry materials that are referenced in the forestry ACoP itself.29
The Review Panel has found that the forestry ACoP contains wording from parts of the Health and Safety in
Employment Regulations 1995 (the HSE regulations) without referencing those regulations. This is
problematic because the HSE regulations are mandatory but following the forestry ACoP is not. This creates
confusion and implies there are alternatives to the regulatory requirements.
The Review Panel has concern about the forestry ACoP referencing standards, which must be purchased to be
used and industry materials where WorkSafe has no control over their content or quality. For example, the
forestry ACoP refers to the New Zealand Forestry Guidelines for High-Visibility Clothing (clause 3.2.1). The
high visibility guidelines are not only hard to find online, they are not owned by WorkSafe. They could be
amended without WorkSafe’s input.

Guidance materials contain gaps and inconsistencies and are out of date
Once the challenge of finding guidance and materials has been overcome, the issue of gaps in the documents
arises. The Review Panel has heard concerns about this issue. We have concerns about the completeness of
the information available. For example, it has become clear that for the forest block to be a safe workplace,
site planning and infrastructure design is essential. This issue is not addressed in regulations or in any detail in
the forestry ACoP.
The FOA has developed the New Zealand Forest Road Engineering Manual but is not known how widely this
manual has been disseminated or is used.30 Site hazard identification and hazard management prior to
harvesting is also key and it should also occur as part of the daily work plan conversation on site. There is also
a lack of detail on this in the forestry ACoP.31
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There does not seem to be mandatory standards for the full life-cycle of a plantation forest; from site design
through to harvesting and removal of logs, and to replanting.
Concern has also been expressed to the Review Panel about mobile plant and emerging technologies in the
forestry sector. An initial review has shown that regulations currently exist that place obligations on designers
of plant (see section 66 of the HSE regulations). An equivalent obligation on designers is proposed for the new
regulations. Mobile plant is addressed in the forest ACoP, albeit not comprehensively. However, it references
the Approved Code of Practice for Operator Protective Structures on Self-Propelled Mechanical Mobile Plant.
It appears that this ACoP was issued in 1999. It is the Review Panel’s view that it is likely to be out of date and
incomplete.
It is also the Review Panel’s view that greater consistency in terminology is required. Safety zones and
separate loading zones are critical with respect to a number of specific harvesting operations, including tree
felling. The forestry ACoP specifies a number of tasks associated with tree felling and breaking out activities,
and in doing so makes use of terms such as “safe positions/zones” or “escape routes”. Industry itself tends to
refer to these terms differently. The following terms have been noted by the Review Panel: “high risk zone”,
“safe retreat distance”, “red zones”, “exclusion zones”.

Information may not be fit for its audience
The Review Panel is concerned that the guidance and information available to the forestry sector may not be
in a format that is fit for purpose or use by PCBUs who have health and safety responsibilities, or by workers
who need to do safe work. To access all the references in the forestry ACoP, access to the internet is needed.
We have heard that many forestry workers do not have computers or access to the internet at home.
The Review Panel has also received feedback that contract harvesters, crews and workers are not always best
engaged using large documents and bundles of paper. The forestry ACoP should not be the only mechanism
for informing the forestry sector about its responsibilities and providing information about safe work practices.
The Review Panel believes that a range of communication mediums are needed to communicate health and
safety responsibilities.

Information about serious injuries and fatalities not being shared
A further issue of concern to the Review Panel is the feedback from the forestry sector about the availability of
information about incidents of serious harm and fatalities and why they occurred. Forest management
companies and contract harvesters have told the Review Panel that this information would help ensure
continuous improvement and safe work practices.
If an injury or fatality occurred on a forest block as a result of particular factors then workers, contract
harvesters and forest management companies want to know about this as soon as possible. They have told
the Review Panel that it would help to ensure they were not exposing themselves to the same hazards on their
forest blocks. They believe that government is withholding information in order to protect their investigations
and prosecutions rather than sharing information to protect lives. The Review Panel understands that this is
not the case.
In the past, forestry bulletins were produced, circulated and uploaded that provided a short summary of the
incident, the circumstances, (initial) investigation findings and the regulator’s advice in response.32 However,
these communications are no longer issued and we have not been able to find out why. Some industry
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bulletins are being produced; for example, PF Olsen produces a series of safety alerts.33 These alerts are
collated by FOA and made available online.34
The Review Panel appreciates that the flip-side of expeditious information-sharing may be that in some cases
the initial analysis of an issue and cause of an accident may change once it is investigated in more detail. We
are not sure if this means information should not be shared, as it is our view that sharing information promptly
could foster a learning environment in the sector and may also save lives.

Key question: Do you agree that the guidance about safe work practices in forestry needs
improvement if it is to ensure health and safety in the forestry sector?

International practice
A survey of international practice on guidance for safe work practices in forestry begins with the International
Labour Organisation: Code of practice for safety and health in forestry work (the ILO forestry code)35. This was
prepared by an international committee in 1998 and offers a basis for the development of regulatory,
inspection and information systems for forestry. In 2005 it was supplemented by International Labour
Organisation Guidelines for labour inspection in forestry.36
In practice, the ILO forestry code has largely been put into effect by all the comparator countries in Europe,
North America, Australia and elsewhere. There is, however, significant variation in how this is achieved; some
countries use a predominance of regulations, others approved codes or guidance. Similarly, there are
variations in the amount of detail or specification attached to different parts of the code. The amount of detail
reflects the extent of forestry in each jurisdiction.

What is happening in New Zealand?
The forestry ACoP is currently undergoing minor review by WorkSafe to clarify current health and safety
responsibilities for principals and contractors. However, the value of this work is short-lived as this will be
followed by a more substantive review in 2014/15 in light of the new legislation and this Review.
WorkSafe has confirmed that the Approved Code of Practice for Operator Protective Structures on SelfPropelled Mechanical Mobile Plant is out of date, with the most significant issues being the grill size that
should be used to prevent cab intrusion from parts ejected at high speed by mechanised harvesters. WorkSafe
is working with FOA to identify cab intrusion incidents and scoping work on a review of the ACoP.
The Accident Compensation Corporation (ACC) is funding FOA to deliver a programme of initiatives to support
health and safety improvements in the forestry sector. The ACC programme involves eight separate streams
of work, aimed at developing clearer, effective guides for workers on the forest block. The likely outputs of
the programme include workshops and educational resources such as assessment tools, videos, and case
studies designed to address the range of tasks and situations that workers face. The steering group for the
programme will include worker representatives.
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Options to address the issues
Option 11: Develop an online forestry sector information portal
This option proposes that WorkSafe develop and maintain an online forestry sector information portal for use
by forest owners, managers, contract harvesters and workers. It could include all relevant legislative,
regulatory, guidance and best practice material such as the forestry ACoP and the best-practice guidelines for
harvesting and breaking out. The information portal could also provide links to other government agency
information that is relevant to the sector. For example, it can link to information and guidance material and
about employment obligations and entitlements. It could also include the materials being produced as part of
the ACC forestry sector injury prevention programme.
It is the Review Panel’s view that WorkSafe would be the best agency to establish and maintain the
information portal due to the importance of some of the information referencing mandatory standards for the
sector. The sector would, however, need to be engaged in designing and developing the portal to ensure it
was fit for purpose and structured in a way that was accessible to all users.
It is acknowledged that there would be resourcing implications for designing, developing and maintaining a
portal, but the work could be completed over the medium term within the scope of WorkSafe’s functions (see
section 10 of the WorkSafe New Zealand Act 2013. Over the short term, the current WorkSafe forestry
industry page could be reviewed to contain direct links to:






the relevant legislation and regulations
the Bill
MBIE’s information page on the Bill
MBIE’s information page on employment obligations and entitlements
all materials directly referenced in the forestry ACoP.

The Review Panel is aware that online resources may not suit all participants in the sector so, where possible,
hard copies should be able to be accessed at no charge.

Key questions:
1. Do you agree that WorkSafe should develop and maintain an information portal which includes all
relevant health and safety legislative, regulatory, guidance and best practice material that will
support the forestry sector? Any further comment?
2. What information do you think could be included on the portal and would be useful for the forestry
sector to have access to?

Option 12: Address the issues identified with the forestry ACoP
This option proposes that WorkSafe review the forestry ACoP to take account of the:
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new Bill and regulations
new worker participation and representation requirements
contracting arrangements
complete life cycle of plantation forestry, including site design and infrastructure
the need for a systematic approach to safe systems of work on the forest block
issues identified in this Review
issues identified through WorkSafe’s compliance and enforcement activities
issues identified by forestry sector stakeholders with the current ACoP.

WorkSafe could enlist the advice of the expert advisory group proposed in Section One: The Regulatory
Environment. It is the Review Panel’s view that a sector and worker perspective is essential to understanding
how the ACoP can be used to set a practical standard for workers on the forest block and how the standards
can be effectively communicated.
The revised ACoP should aim to:






contain material on all safety-critical roles and tasks
refrain from linking to other ACoPs or information and guidance where this material is essential to
meeting health and safety responsibilities and safe work practice
include legislative and regulatory obligations where necessary and make it clear that these obligations
must be met; alternative approaches are not allowed
only reference materials owned or produced by the regulator so that it is always the regulator setting
the standards that are expected and will be enforced
not reference material that must be paid for as this may prevent some people accessing and
understanding the material.

If reviewed and updated, the size and scope of the ACoP is likely to increase. Consideration needs to be given
to how to best produce the ACoP in a form that is useable and workable for the entire forestry sector, from
forest owners to workers on the forest block. Summaries of each section may be necessary and it may also be
useful to produce key information from the ACoP in a variety of styles and formats to reach a wide audience.
An information and education plan may need to be developed.
The costs for government associated with updating the forestry ACoP would be those associated with policy
and operational resources and with the purchase of subject matter expertise; this may especially be the case if
the government was to move away from referencing Australian and New Zealand Standards or if it was to
purchase general access rights to the relevant standards.
For industry, the costs would differ. The forestry ACoP is a statement of preferred work practices. The sector
would need to strictly follow legislative or regulatory requirements, but could continue to develop their own
preferred work practices so long as those practices were in no way inferior to the ACoP.

Key questions:
1. Do you agree that the forestry ACoP requires review?
2. What needs to be included in the forestry ACoP that is not there now?
3. What needs to be reviewed in the current forestry ACoP?

Option 13: Ensure forestry sector guidance and information is fit for its audience
This option proposes that FOA, FICA, FFA, unions, and other industry stakeholders commission research work
to understand the type of health and safety guidance materials that would be most effective for the forestry
sector and, in particular, for:




contract harvesters
crew bosses
forest workers.

The outcomes of this research could be a diversity of resources and activities specifically targeted at different
stakeholders across the supply chain and may include:
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paper documents and manuals
online documents and manuals
fact sheets









posters
videos
video games or “apps”
cartoons
toolbox talks or face-to-face presentations
face-to-face training
an information line.

Any initial research undertaken to support the options recommended in this paper would not have to be
particularly onerous. A literature review could be undertaken, a series of focus groups facilitated and a survey
developed.

Key questions:
1. Do you agree that research should be undertaken to understand the type of health and safety
guidance materials that will be most effective for the forestry sector?
2. What type of health and safety materials do you think would be useful for:
a. contract harvesters?
b. crew bosses?
c. forestry workers?

Option 14: Share information about forestry sector serious injuries and fatalities in a timely manner
This option proposes that WorkSafe produces and disseminates timely advice about incidences of serious
injuries and fatalities. In the short term, this could be through the WorkSafe forest industry webpage. Over
the longer term, information on serious incidences could be included on the proposed information portal.
In its early engagements with the forestry sector, the Review Panel received feedback that information about
serious injuries and fatalities is not shared in a timely way across the sector. A number of references were
made to the forestry bulletins produced by the former Department of Labour and whether they could be restarted or whether alternative options for disseminating timely information could be introduced. The Review
Panel would like feedback on these options.

Key questions:
1. Do you agree that information about incidents of serious injury and fatalities in the forestry sector
needs to be disseminated in a timely way?
2. Do you think that WorkSafe should produce and disseminate information?
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Section Two: Training, Qualifications and Competence
Background and issues
Mandatory standards of training are not specified in regulation
The most significant gap in the forestry sector’s system of training is the lack of specified mandatory training
and competence standards for clearly defined safety critical roles and tasks. Under the Health and Safety in
Employment Act 1992 (the HSE Act), section 13, employers are required to take all practicable steps to ensure
that every employee has adequate supervision and training to work on the forest block. Although there is a
legal duty to provide training to workers, who receives that training and what training takes place is not clearly
defined in regulation. It has been left largely to industry to determine.
The amount and quality of both on-the-job and off-site training can vary. Some workers (including contract
harvesters and crew bosses) undergo comprehensive induction, training and supervision programmes, and
access ongoing professional development. However, for many, on-the-job training is focused on getting
someone to be able to do the job quickly, with safety a secondary priority. Too often the amount of formal
training is a reflection of a contractor or worker’s own ability to pay for and access relevant training courses.
This problem extends to refresher training and the ongoing reassessment of competency.
Many contract harvesters and crew bosses do not have the skills required to develop and implement effective
training, supervision and monitoring systems. And, there seem to be few incentives to put trainees through a
qualifications programme at both foundation and practical levels. Gaps and deficiencies in basic training and
supervision continue to feature in coronial findings and the regulator’s compliance and enforcement work.
For example, in respect to the death of a forestry worker at Ngaumu Forest in Carterton in 2009, the Coroner
concluded that the deceased worker was cutting a tree beyond his experience and, in fact, lacked the training
to even recognise that he was out of his depth.37
A lack of ongoing refresher training and professional development is a feature of the training records of many
workers killed in forestry operations. Reports from the regulator’s recent targeting of unsafe work practices in
breaking out and tree felling identified an alarming level of non-compliance with good health and safety
practices. While the number of workers not holding the right unit standard for the specific tasks was low (5
per cent, six cases), the overall findings suggest that in a significant number of cases, contract harvesters and
crew bosses are missing critical opportunities to establish safe retreat distances and oversee how they are
being changed.38
In light of the inherent risks associated with forestry work, the Review Panel questions why there are no
mandatory competency and training standards covering safety critical roles and tasks. For example, the
Approved Code of Practice for Safety and Health in Forestry Operations (the forestry ACoP) specifies that the
head breaker out shall be competent to the requirements of, and hold, the relevant unit standard. However,
the compliance with the forestry ACoP is not mandatory. Operators can choose to follow the requirements of
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the forestry ACoP or choose another way of achieving the same or a similar standard.39 The forestry ACoP also
does not consistently specify other relevant unit standards for similarly high-risk tasks such as tree felling,
machine operations or wind-throw salvage. The Review Panel notes the difficult nature of many of these
safety critical tasks and questions why mandatory training and periodic re-certification based on competence
is not a feature of the regulatory regime. It is common for other safety-critical tasks; for example, forklift
operations. Periodic re-certification is also common in non-safety-critical occupations such as real estate
agents and financial advisers.

Management training is required in the forestry sector
Safety leadership in the forestry sector needs to improve for positive change to occur.40 It appears that a
premium is placed on task training by many contract harvesters and crew bosses at the expense of a wider
understanding of the factors that impact on health and safety on the forest block. Accessing sufficient paid
time off work to complete training is an issue for workers. New workers are too often expected to be
productive on the forest block from the outset.
Systematic training throughout the forestry sector supply chain would positively impact on safety outcomes.
In order for positive change to occur, forest owners, managers, contract harvesters and crew bosses need to
take leadership in health and safety. They need to be more realistic regarding their own expectations of
trainee workers and take steps to change the role that training plays in developing a productive and safe
workforce. In order to do so they also need training and guidance themselves. There also needs to be
appropriate financial incentives to encourage highly skilled workers to stay in the sector.
The Royal Commission on the Pike River Coal Mine Tragedy (the Royal Commission) noted that there are
courses in health and safety tailored for different levels of directors and management, including chief
executives. There are also best-practice guides available that contain specific advice for management on how
to tangibly demonstrate health and safety leadership. Much of this training and advice is on how to
demonstrate personal commitment. This is important, because without personal commitment from
management an appropriate health and safety culture cannot be built.41
For management roles with specific health and safety duties, there are technical courses and tertiary
qualifications covering health and safety management systems, risk management and management
information systems. Training and guidance currently available in health and safety leadership may not be
well suited for application on the forest block. Crew bosses and supervisors play critical roles in relation to
how work is organised on the forest block and how workers are trained and supervised. There is a need to
better understand what specific skills, knowledge and behaviours are needed for them to demonstrate
effective health and safety leadership. Effective safety leadership is discussed further in Section Three: Supply
Chain and Safety Culture.

There are multiple views on the overall worth of industry training
At present there are too many concerns within industry that workers who have received industry training are
not necessarily competent to do the job safely. Despite considerable work by industry to develop the training
system, the Review Panel found disagreement within the sector on:
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the quality of training (both off site and on site) and supervision
the rigour of theoretical and practical assessment.

The Review Panel believes that disagreement within the sector on these issues is contributing to a lack of value
placed on the national qualifications by employers and workers alike. The completion rate for Forestry
Foundation Skills (level 2) was 24 per cent in 2013. There are other important reasons for low completion
rates, such as numeracy and literacy in the workforce. That said, the multiple views on the overall worth of
formal qualifications within the sector are, in the Review Panel’s view, contributing to poor outcomes for
workers and not maximising the investment being made.
With respect to the curriculum, the Review Panel suggests that for high-hazard sectors, such as forestry, health
and safety needs to permeate everything that occurs on the worksite. All training needs to have a strong focus
on specific safe work practices. A thorough understanding is required of the factors that affect health and
safety in a physically demanding job, the importance of management and systems of hazard identification and
control, and the technical competencies required for safety critical roles and tasks.
These principles need to be adopted by all training providers and fully supported by all forest owners,
management companies, crew bosses and workers. The Review Panel is not confident that these principles
are consistently embedded in the training provided across the sector by either third-party training providers,
or by forest management companies and forest harvest crews undertaking their own in-house training
programmes.
Currently, training and assessment can be provided by the same person. There is no doubt that this enhances
efficiency but it is poor practice that needs improvement. There are inherent conflicts where training and
assessment is provided by the same person.

The funding policy for forestry sector training is too rigid
The Review Panel has heard concerns that the current funding policy is too rigid and prevents workers gaining
the right skills at the right time. For example, government funding rules for industry training stipulate that
public funding can be provided only for training standards that work towards a national qualification. Funding
rules also restrict individuals from being enrolled in more than one qualification at a time.
The Review Panel has heard from sector representatives that requiring a worker, crew boss or contract
harvester to pay for on-site assessments appears to create an incentive for less rigorous assessment. Funding
policy should not pose risks to the rigour of competency assessment in a high-hazard sector.
As previously noted, unit standards do not appear to include any provision for refresher training or periodic reassessment. In the forestry sector there is a need to reassess competence levels over time and for workers to
quickly re-skill to the latest technologies and techniques. This can be a particular issue for those workers who
leave and then return to the sector, as well as those who might have developed bad habits in poorly
performing harvesting crews.
Industry training policy and related funding rules should provide flexibility for forestry workers to access the
right training at the right time, including mandatory training. Funding rules need to better support a
curriculum that integrates core safety-critical tasks and awareness with other skills needed throughout a
worker’s career in forestry.
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Key question: Do you agree that the forestry sector’s training, qualifications and competency
framework is not fit-for-purpose?

International practice
The overseas experience is that in high-hazard sectors, tripartite advisory boards or committees, comprising
industry, government and worker representatives, can provide legislative authority to oversee the
qualifications, training and competence framework. For example, in British Columbia, the Forest Safety
Council and Enform are the legislated organisations authorised to administer worker certification.42
Contractors in the Australian forestry industry, through their association, are currently working with the
industry training organisation (Forest Works) to develop a contractor certification process. The Review Panel
is keen to understand the nature of this work to inform our final recommendations.
The United Kingdom experience has shown that more competence testing in forestry has increased the uptake
of training, resulting in greater levels of competence and increased safety awareness across the sector.43

What is happening in New Zealand?
The forestry sector training system is largely driven by industry through the work of Competenz. Competenz is
an industry training organisation (ITO) and as such does not provide training. Competenz and the former
Forestry Industries Training and Education Council of New Zealand (FITEC) have worked with the sector to
develop the curriculum and assessment requirements for roles in forestry work and related national
qualifications. The curriculum is currently made up of national qualifications, unit standards, learning material
and assessment documents. In addition to setting the curriculum with respect to core safety skills, Competenz
provides training assessors and moderates outcomes.
All of Competenz’s national qualifications are approved and quality assured by the New Zealand Qualifications
Authority (NZQA). Qualifications are made up of unit standards that set out short statements of what people
need to know to be able to show they are competent in a particular skill area. Forestry qualifications feature
in the national qualification framework and levels of difficulty are assessed within this framework; level 1 is the
least difficult and levels 8 through 10 are university qualifications.
The New Zealand qualification framework administered by NZQA provides levels of qualification to forestry
workers:






Foundation Skill qualifications at level 2 cover planting, pruning, breaking out, and landing operations
Operator qualifications at level 3 cover tree felling, breaking out, pruning, thinning and landing
operations
Advanced Operator qualifications at level 4 cover advanced tree felling, head breaker out, machine
operation, and log making
Supervisory and Crew Management qualifications at levels 4 and 5
Forestry Management diploma at level 6.

The national qualifications for forestry workers provide a pathway for industry training at different stages of a
worker’s career. This acknowledges the role on the job that training plays in gaining skills and supports this
with classroom training – which is the responsibility of forestry organisations and workers to register and
attend. In terms of training time, the levels are approximately as follows:
42
43

http://www.bcforestsafe.org/training/faller_certification/new_to_bc.html, accessed 6 May 2014
http://www.hse.gov.uk/research/rrpdf/rr688.pdf, assessed 22 May 2014

39




ITO-based training – 90 per cent on-the-job and 10 per cent classroom-based
Provider-based training – 30 per cent on-the-job and 70 per cent classroom-based.

The classroom training is provided by a range of training establishments and is eligible for public funding with
oversight from the Tertiary Education Commission (TEC).
Under recent industry reforms, Competenz no longer has the sole skills leadership role in setting the
curriculum. Forestry stakeholders can access training provided and developed by industry bodies or by private
training establishments, institutes of technology and polytechnics. For example, Rotorua-based Waiariki
Institute of Technology provides a certificate in forestry, while University of Canterbury’s Bachelor of Forestry
Science is a four-year professional degree offered by the School of Forestry. The latter combines core science
courses with commerce and management. Qualifications provided by these tertiary training providers are
often held by planning and supervisory staff in forestry management organisations.
Competenz is currently leading a targeted review of qualifications for forestry. It is working with a Strategic
Advisory Group from the forestry sector. This work has involved forestry contractors through to crew bosses
and workers. The Review Panel is keen to understand the outcomes of this work, which should be evaluated
by NZQA and listed on their website in June or July this year. Although the qualification and unit standards
have been reviewed, they have yet to be rolled out, and it is too early to tell if they would make a difference to
low completion rates.
The Accident Compensation Corporation’s (ACC) programme of work includes an initiative to develop a
national certification programme to address the lack of ongoing workforce competency assessments. This
programme is initially focusing on breaking out and tree falling competencies, and it is intended it will
eventually extend to contractor competencies.

Options to address the issues
Option 15: Prescribe competency standards for safety critical roles and tasks
This option proposes that the Ministry of Business, Innovation and Employment (MBIE) and WorkSafe New
Zealand (WorkSafe) develop regulations prescribing:



competency standards for safety-critical roles and tasks, including management and supervisory roles
competence-assessment processes.

The primary benefit of this option is that it would provide a clear regulatory foundation for the sector’s
qualifications, training and competency framework. A regulatory approach to setting mandatory standards for
safety-critical roles and tasks is not unique. Examples exist in the Health and Safety in Employment (Mining
Operations and Quarrying Operations) Regulations 2013. There are also competency requirements in the
current Health and Safety in Employment Regulations 1995 for diving and scaffolding, and in the regulations
for restricted work with asbestos.
This work would need to identify the safety-critical roles and tasks on the forest block and the minimum
understanding, skills, training and experience required to demonstrate competency. The safety-critical roles
need to be comprehensive, extend to management and supervisory roles on the forest block, and include
where appropriate:
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forest managers and crew bosses
manual and motor-manual tree fellers and breaking out roles
other safety-critical roles on the forest block.

The regulations should specify the leadership role responsible for workforce training and to specify the
induction training and supervision that all trainee workers must receive. The development of regulations will
require support from NZQA, Competenz and other providers. The proposed forestry sector expert advisory
group and/or proposed tripartite advisory board (see below) could also provide input. Robust initial and
ongoing assessment requirements also need specification in regulation.
The Review Panel estimates this work would take a minimum of 18 months. This timeframe would include
consultation with the forestry sector and the completion of the necessary impact analysis. There would be
direct and indirect costs for government, industry and workers with this option. For central government,
policy and operational resources would be required to develop and implement the regulations, including
developing the necessary compliance and enforcement strategy. To work, this option would need WorkSafe
itself to invest in skilled and experienced staff and not rely on the present small pool of forestry expertise
within the inspectorate.
Some forestry-sector stakeholders may need to restructure their organisational structures to ensure
compliance with new mandatory standards and many operators would need to significantly invest in
workforce training to ensure compliance. The Review Panel suggests that a transition period accompany the
new regime to allow forestry organisations to continue to operate while they work towards full certification.

Key questions:
1. Do you agree that regulations should prescribe competency standards for safety-critical roles and
tasks? Any further comment?
2. How long do you think any transition period into a new regime should last?
3. Do you believe that a re-certification process, say every three or five years, should be mandatory to
ensure that skills are retained and updated?
4. Do you agree the regulation should require a period of practical experience to demonstrate
competency?

Option 16: Ensure that safety-critical training and development is paid work time
This option proposes that regulations specify that training and development for safety critical roles and tasks is
paid work time. This is essential in order to ensure that those in need of training are not financially
disadvantaged.
This would have cost implications for industry, forest owners and managers, contract harvesters and individual
workers. It may also increase demand for government-funded industry training. Industry, workforce and
government would have to bear the costs of adequate training. Industry would need to also properly account
for training into their cost structures and price work accordingly. Contractor rates may need adjustment by
forest owners and managers. In order to help small harvesting crews ensure their crews were trained there
may be a need for industry as a whole, and government, to provide greater financial support than is currently
the case. The Forest Growers Levy Trust (FGLT) or other existing funding mechanisms could be used to provide
industry and government’s contribution to the costs.
The Review Panel has heard some concern expressed in the sector that one organisation would pay for a
worker to be trained only to find that they leave and work for someone else. The Review Panel challenges the
sector to better understand the role that a trained workforce plays in productive safe workplaces and how
pay, conditions and training should be aligned in order to attract and retain competent people.

Key questions:
1. Do you agree that training and development for safety critical roles and tasks should be paid work
time? Any further comment?
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2. Do you agree that forest owners and managers should take account of the cost of training in the
rates that they pay contract harvesters and crews? Any further comment?

Option 17: Establish a new industry-led tripartite advisory board
This option proposes a new industry-led tripartite advisory board to oversee forestry safety qualifications. The
overseas experience is that tripartite advisory boards or committees, comprising industry, government,
training and worker representatives, can provide legislative authority to oversee the qualifications, training
and competence framework. For example, British Columbia’s forestry safety law and regulation provides for
such bodies, which recognise, establish and publish the competencies that qualify a person to perform safetycritical roles. As well as assessing competency, such bodies can also fund and/or provide mandatory and
voluntary training programmes for the workforce.
The primary benefit of this approach is the pooling of scarce resources into a dedicated organisation. The
creation of a new stand-alone board or committee would add to institutional and organisational complexity.
To be effective it would also need to be appropriately funded and supported by government, industry and
workers. While the new organisation would be freed of other regulatory priorities, some of its administrative
costs and related organisational overheads could be mitigated if it were to be an autonomous function within
the WorkSafe structure.

Key questions:
1. Do you agree that new institutional and administrative arrangements are required to oversee
forestry qualifications? Any further comment?

Option 18: Initiate a regulator-led curriculum and funding policy review
This option proposes a strategic review of aspects of the forestry sector training curriculum and funding policy.
The objective would be to develop stakeholder consensus on the curriculum and ensure that it is valued and
well supported across the sector. Changing practice on the forest block due to technology trends needs to be
considered as part of this work. A component of this option would include a review of relevant funding rules
in order to ensure they work to support future changes to the curriculum and related training.
Work on the curriculum could be led by WorkSafe with support from industry, NZQA, Competenz, TEC, other
sector-training providers and workers and their representatives. The option may be able to build on the
outcomes of the targeted review of qualifications that Competenz is leading. The aim would be to strike a
better balance of industry safety-critical skills and other important skills for forestry workers. There is a need
to better acknowledge that for high-hazard sectors such as forestry, health and safety needs to permeate all
training. Similarly, funding rules also need to better reflect that health and safety is a shared responsibility
across industry, workers and government. For example, rules should not get in the way of funding for
mandatory health and safety training specified in regulations. The review of funding rules as part of this work
would provide an opportunity to develop clearer funding arrangements, including fine-tuning the interface
between Competenz and industry training providers.

Key questions:
1. Do you agree that the curriculum and funding policy for forestry-sector training requires review and
update? Any further comment?
2. Who do you think should lead this work?

42

Section Three: Supply Chain and Safety Culture
Contracting arrangements across the supply chain
Background and issues
There is a lack of detail about mandatory standards in contracts
The multiple layers in the forestry sector supply chain mean there are a range of contracting and subcontracting arrangements. The Review Panel has had the opportunity to look at a small number of contracts
between forest owners and managers and contract harvesters.
A key feature of the contracts reviewed has been the high level at which health and safety issues are dealt
with. There is a lack of specificity regarding how responsibilities are to be met by parties and how they will be
managed and monitored in contracts. Lack of specificity may not be a feature of all contracts, but in a highrisk sector like forestry more detail around responsibilities would be of benefit. An issue related to
employment agreements and employment contracts has also been identified. The Review Panel has seen a
variety of employment agreements between contractor harvesters, crew bosses and workers that are
inadequate. We are concerned that employment agreements between a crew boss and a worker are
sometimes not in writing, when legally it must be.44 This issue is discussed in Section Five: Working Conditions.
The Review Panel is also concerned that logging-truck logistics are not detailed in contracts. It is recognised
that lack of a direct contractual relationship between harvesting crews and log truck companies can result in
challenges for a contract harvester responsible for managing health and safety on the forest block. However,
for those in the supply chain who do contract directly with the trucking company, there should be explicit
requirements in those contracts to ensure that logging-truck logistics do not create risks to the health and
safety of the harvesting crews. If a truck does not arrive when expected, a backlog of wood can build up on
the skid site, creating a hazard. The imminent or unexpected arrival of a truck can increase pressure to have
sufficient logs ready for despatch. The arrival of multiple trucks at one time can also create tension because
drivers do not want to be kept waiting.

Variety of contract arrangements result in a variety of issues for health and safety
The Review Panel understands that contract harvesters may be contracted to a single forest owner for a single
small woodlot or to a forest management company over a medium-to-long-term period; for example, for two
to five years. Other harvesters may bid for cutting rights to individual blocks and only have a short-term
picture of their workflow. This appears to be the case in the small block or farm-forestry sector, but is known
to occur on larger forest blocks where some forest management companies get contract harvesters to
compete for sites within the block.
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There is a difference in the requirements between an employer and an employee where an employment agreement is required and
between an employer and a contractor where there are different requirements around written agreements. However, a contract
cannot be used as a device to simply avoid obligations under the Employment Relations Act 2000.
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The length of contracts and who a contract harvester is working for may influence their business plan (if they
have one) and/or their approach to managing and investing in their business and its assets. These include
their people, plant and equipment.
Large-forest owners and managers appear more likely to have considered the design and infrastructure of the
forest block, to have undertaken hazard mapping and considered log transport logistics. These are important
areas for ensuring safe work on the forest block and are discussed in Section Six: Infrastructure on the Forest
Block and Section Seven: Safe Systems of Work.

Payment mechanisms may create production pressures and perverse incentives
The Review Panel understands that the majority of harvest contracts provide for payment based on a piece
rate for the number of trees harvested or based on the tonnage or cubic metres of forest harvested. It has
heard of very few payments to the contractor based on an hourly or daily rate.
The Review Panel has heard mixed reports about the influence of payment mechanisms. In some cases, being
paid a piece rate or on tonnage or cubic metres may create production pressures to get a job done in a set
time to meet a minimum income requirement. In such cases there is a disincentive for a contract harvester
and crews to take a day off, for example, due to adverse conditions, insufficient visibility or illness.
Mechanisms to deal with these issues (or hazards such as dangerous trees, where there are, for example, large
numbers of hang-ups) are noticeable by their absence from the contracts and worker employment agreements
seen by the Review Panel. It is not clear whether “down time” is factored into contracts between forest
management companies and contractors. However, it seems clear that “down time” is often not factored into
worker employment agreements and contracts. In other words, if crews are not working, for whatever reason,
they do not get paid.
The Review Panel has also heard of instances where discussions about payment rates have led to crews saying
they would self-impose pressure in order to get a job done; for example, to finish the job early or to increase
their income stream. This is not surprising given the long hours spent on the forest block and the low rates of
pay we have heard about. There are parallels with the findings of the Royal Commission into the Pike River
Coal Mine Tragedy (the Royal Commission). Pike River’s approach of implementing a bonus scheme for hydro
mining resulted in “production before safety”.45 The feedback received by the Review Panel to date, and the
findings of the Royal Commission, highlight that looking at production in isolation of other factors, such as the
health and safety systems and culture, will not reduce the rate of serious injury and fatalities in this sector.

Key question: Do you agree that contracting arrangements have an impact on health and safety in
the forestry sector?

International practice
In countries with plantation forests, a supply chain that supplies logs for single-export shipments at spot prices
will be very different to one that supplies a large sawmill with a level of continuity and long-term supply
contracts. Variations in international or domestic markets also impact on both these types of trade, although
there is often a higher degree of insulation and resilience in local markets. Port facilities, roading, trucking, rail
and other infrastructure on and off site also impact on supply chains.
Situations where there is just one buyer or one supplier can make supply chains extremely influential, unless
there is an element of co-operation by suppliers or purchasers or some degree of regulation to achieve
45

http://pikeriver.royalcommission.govt.nz/vwluResources/Final-Report-Vol2-Part1-only/$file/Report-Vol2-Part1-only.pdf, accessed 1
May 2014
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consistency. The International Labour Organisation Guidelines for labour inspection in forestry recognises this,
and the potential influence of the state in allocating timber resources is recognised and even assumed in most
comparable jurisdictions.
The International Labour Organisation: Code of practice for safety and health in forestry work (the ILO forestry
code) sets requirements on employers and commissioning parties to promote stability and low rates of
turnover among contractors and to have regard to various aspects of the health and safety performance of
contractors (clauses 45 and 46). In jurisdictions where there is a contractual arrangement between the state
and contractors or commissioning parties this can be achieved administratively.
Clause 140 of the ILO forestry code encourages the development of “voluntary or mandatory registration
systems for contractors” which make good safety performance a prerequisite for registration. The ILO forestry
code goes on to say that “contractors associations with voluntary membership can be an effective means of
promoting safety and health among contractors”.
The Review Panel has been unable to find examples of where, in the absence of a state forestry service, there
are regulations or codes in other plantation-forest countries that outline safety considerations in procurement
and contractor management processes in supply chains.

What is happening in New Zealand?
WorkSafe New Zealand (WorkSafe) has A principal’s guide to contracting to meet the Health and Safety in
Employment Act 1992 (the principal’s guide).46 This guide addresses the issue that people often work in places
or under conditions that are controlled, at least in part, not by their employer but by another business to
which their employer is contracted. Section 18 of the Health and Safety in Employment Act 1992 creates a
duty for principals to contractors to ensure the safety of all those in the supply chain that apply to these
situations. However, such duties are often overlooked. The courts have found that health and safety
obligations are fundamental to the relationship between principals and contractors.
The principal’s guide describes a “good practice” framework for principals to meet their duties for contractor
safety in the supply chain. It is not known if forestry sector organisations use the principal’s guide; however,
the current draft revision to the Forestry ACOP does mention it.
The Ministry of Business, Innovation and Employment (MBIE), WorkSafe, and the Accident Compensation
Corporation (ACC) have been working on developing an effective health and safety performance rating scheme
called Safety Star Rating. The intention is to encourage organisations to have a proactive focus on injury
prevention, compliance with health and safety legislation, and more effective workplace health and safety
practices. The thought is that the scheme could:



create a credible standard to allow stakeholders to compare businesses’ health and safety practices
and outcomes
give government agencies a pathway into working with businesses to improve safety practices and
performance.47

The Business Leader’s Health and Safety Forum (BLH&SF) has a programme of work that will identify the
tactics and tools that can be used to improve contractor safety management. It aims to demonstrate that
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http://www.business.govt.nz/worksafe/information-guidance/all-guidance-items/a-principals-guide-to-contracting-to-meet-thehealth-and-safety-in-employment-act-1992-1, accessed 14 May 2014
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http://www.mbie.govt.nz/pdf-library/what-we-do/workplace-health-and-safety-reform/Joint-approach-injury-prevention-incentiveprogrammes.pdf, accessed 14 May 2014
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effective contractor management can deliver safety, productivity and quality benefits for owners, managers
and contract harvesters. The programme will focus on high risk and hazardous services and products.48 The
Review Panel would be interested to hear of any other good work going on across the sector.

Options to address the issues
Option 19: Map the supply chain to understand responsibility, risk and points of influence
This option proposes that the Forest Owners Association (FOA), Forest Industry Contractors Association (FICA)
and Farm Forestry Association (FFA) initiate a project that, taking account of the new Bill, clearly details:





the forestry sector supply chain so that the complexity is documented and understood
the health and safety responsibilities at each level in the supply chain
how leadership and a safety culture can be shown from the top down to the forest block
possible control or mitigations for the risk identified.

This work could use the principal’s guide as a foundation and be complementary to the work proposed in
Section One: The Regulatory Environment that MBIE develop guidance materials to support the new legislation
that clarify:



the duties of those people who provide and maintain safe systems of work
any intersection between the duties of those people and the person conducting the business or
undertaking (PCBU) they share duties with.

The intention of this option is that the industry associations work to identify health and safety responsibilities
across the supply chain and support the sector to prepare for the new legislation. It would be an example of
the sector’s organisations showing leadership and the importance of a safety culture.

Key question:
1. Do you agree that FOA, FICA and FFA should initiate a project that, taking account of the new Bill,
clearly details:
a. the forestry sector supply chain so that the complexity is documented and understood?
b. the health and safety risks, controls or mitigations at each level in the supply chain?
Any further comment?

Option 20: Develop a template contract with mandatory health and safety standards
This option proposes that FOA, FICA, FFA and the Council of Trade Unions (CTU) use the Bill as an opportunity
to initiate a project that:




establishes the mandatory health and safety standards for forestry-sector contracts
develops model contract clauses for use across the sector
develops effective standard monitoring and evaluation tools and templates.

Among other things, the standard clauses should address:
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site design and roading infrastructure
vehicles
plant and equipment and its certification, maintenance and repair

http://www.zeroharm.org.nz/our-work/supply-chain-safety/, accessed 16 April 2014
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personal protective equipment (PPE) and its provision to workers
communication procedures and equipment
emergency procedures and equipment in case of injury or fatality
notifications of workplace assessment and outcomes
hazard identification and management, including visits to site
management of adverse working conditions such as weather and poor visibility
crew size and composition
working alone
crew training (need a base level of trained staff) and supervision
impairment, including drug and alcohol policies and standards
meeting employment law responsibilities
log transport logistics and mandatory standards.49

A disadvantage of this option is that there is no mechanism to compel the sector to take action in this area,
and there are disincentives for contract harvesters, crew bosses and workers in making demands for better
contracts. Because of this there will likely remain a segment of the sector which is prepared to operate
outside best practice and undermine the good work of those trying to make improvements.
Another disadvantage is that if any standard clauses and contract templates were made widely available, FOA,
FICA and FFA members would be effectively subsidising those who are not members of an industry association
who accessed and used the tools. The Review Panel believes there is an argument to justify these negative
impacts given the high rates of serious injury and fatalities in the sector.

Key questions:
1. Do you agree that FOA, FICA, FFA and CTU should initiate a project that establishes the mandatory
health and safety standards to be addressed, monitored and evaluated in forestry sector contracts,
and develops model contract clauses for use across the sector? Any further comment?
2. What do you think are critical health and safety factors that should be addressed in forestry-sector
contracts to ensure mandatory standards are met?

Option 21: Adopt a pre-qualification approach to contracting across the forestry sector
This option proposes that the forestry sector adopt a common pre-qualification process to procurement. In
the first step, those bidding for a contract should be required to demonstrate their ability to meet and
maintain mandatory health and safety standards. This step would enable them to show that they are qualified
to undertake the work. Pre-qualification is detailed in the principal’s guide on page 24.50 Only those who
meet the requirements of the first step should then progress to quote for the work being procured. This
process would mean there was a focus on safety before the contract is even confirmed.
Feedback from actual performance on the forest block, enforcement action and other indicators could ensure
that this is an active process and not a “tick box” exercise.
The disadvantages of this option are the same as detailed above in relation to Option 20: Develop a template
contract with mandatory health and safety standards.

49

Note, these are the same issues we propose should be included in the WorkSafe inspector assessment tools
http://www.business.govt.nz/worksafe/information-guidance/all-guidance-items/a-principals-guide-to-contracting-to-meet-thehealth-and-safety-in-employment-act-1992-1, accessed 14 May 2014
50
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Key question:
1. Do you think the forestry sector should institute a two-step process to procurement with the first
step being to demonstrate how health and safety standards would be met? Any further comment?

Option 22: Set up an industry-wide certification scheme
This option proposes a certification scheme is established for forest managers and contract harvesters so
those who have appropriate health and safety systems in place can be identified. A mandated or industry led
certification could overcome the disadvantages of Option 20: Develop a template contract with mandatory
health and safety standards, and Option 21: Adopt a pre-qualification approach to contracting across the
forestry sector. A scheme could also enable a potential solution to an issue identified by the Review Panel of
forest management companies and contract harvesters being able to register as a new limited liability
company as needed, in order to allow them to tender as an “injury or fatality-free company”, effectively
closing the door on any historical issues that have occurred.
A regulatory scheme would have the law and the regulator backing it. However, its cost and possible
inflexibility would have to be weighed against its benefits. Another approach would be for the forestry sector
to work towards implementing a certification scheme itself. This would be complimentary to the options
above and would enable the safe and credible organisations in the industry to demonstrate their good practice
and hence get preference for work.
An industry-led scheme could be publicised and be a foundation for demonstrating the requirements of the
new Bill. Those who were certified could show a quality mark and use this in their engagements with forest
owners, particularly those in the small block and farm forestry sector who may struggle to make good choices
when seeking to have their trees harvested.
The Review Panel notes that although the Forest Stewardship Council (FSC) certification process includes
mandatory standards for health and safety, serious injuries and fatalities are still occurring in FSC-certified
forests. This suggests careful design work is required in order to ensure certification processes result in
change on the forest block as opposed to creating simply another auditing system.

Key questions:
1. Do you think the forestry sector needs a certification scheme? Any further comment?
2. Do you think the scheme should be regulator-led or industry-led? Any further comment?
3. Does the issue of those registering as a new company after injuries or fatalities need examining?
Any further comment?
4. If a certification scheme were to be adopted, which parts of the sector should be certified? Any
further comment?
5. What would make for an effective certification scheme?

Option 23: Set up a phone line to report poor health and safety practice
This option proposes that a phone line be set up for all stakeholders in the forestry sector, along with the
general public, to report instances of poor health and safety practice. One of the best ways for the forestry
sector to improve health and safety outcomes would be for it to monitor itself and report breaches of
mandatory standards; this is regardless of whether any of the other options above may be adopted.
The phone line would be one way to slowly combat the issue of those in the sector operating outside best
practice. The Review Panel supports the view of WorkSafe that everyone must do it right or not do it at all.
We believe that enforcing this approach is essential, regardless of whether it means some organisation may
have to stop working in the sector; there is, and will continue to be, enough work for those who work safely.
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WorkSafe currently operates a 0800 number (0800 030 040) staffed by trained Health and Safety Inspectors to
receive notifications and complaints. This service could be more actively promoted as a place to report
concerns about poor health and safety practices in forestry operations. Alternatively, it could be operated by
a third party which reports to WorkSafe where necessary. If this were to occur, its establishment would need
to be carefully considered to ensure that any investigations or workplace visits that resulted from reports were
appropriately managed with regard to the reporter’s privacy and natural justice for those who might be the
subject of a complaint. However, this is not unmanageable because these types of phone lines exist in a range
of sectors; for example, Crimestoppers. Other phone lines exist for reporting unsafe driving practices.
The phone line may be of benefit to WorkSafe’s compliance and enforcement strategy by highlighting regions,
work practices or particular organisations or individuals that may be of concern. It should also not come at
great cost. It could build on the systems and processes already in place, where someone notifies the regulator
of a near miss, serious injury or fatality.

Key questions:
1. Do you agree there should be a phone line to enable poor health and safety practices in the forestry
sector to be anonymously reported? Any further comment?
2. Who do you think would be best placed to manage any forestry sector phone line?

Option 24: Provide business support to contract harvesters to support safe work practices
This option proposes that FICA institute a project to better understand the business needs of contract
harvesters and provide them with support for business planning and contract negotiations by, for example,
entering into relationships with accounting and legal firms that may agree to:



assist FICA to produce some template documentation that can be shared
offer FICA members a discount for the use of their services.

FICA could also engage with MBIE and the Inland Revenue Department about the government programmes
available to support small and medium enterprises. This information could be referenced on the FICA website
and in relevant publications. It is clear to the Review Panel that some contract harvesters need support to
professionalise and better manage their businesses and their health and safety systems and practices. This
seems to particularly be the case where they are operating on short-term contracts or in the small block and
farm-forestry sector.
The disadvantage of this option is that if any templates or tools were made widely available, FICA members
would be effectively subsidising non-FICA contract harvesters when they access and use the tools. However,
there may be an argument to justify this, given the high rates of serious injury and fatalities in the sector. The
incentive to join FICA may arise from any membership benefits that could be negotiated for financial and legal
services.

Key questions:
1. Do you agree that work needs to be done to understand the business support needs of contract
harvesters to support safe work practices in the forestry sector? Any further comment?
2. Who do you think should do this work to understand the business support needs of contract
harvesters?
3. Do you agree that any templates and tools developed to support contract harvesters to undertake
better business planning to support safe work practices should be made available without charge
across the sector?
4. Do you agree that the proposed business support be made available before the new Bill is enacted
as law? Any further comment?
49

Safety culture on the forest block
Background and issues
The “can do” culture needs to be a “can do safely” culture
Safety culture is the set of beliefs and perceptions about safety and the way we behave in relation to risk.51
There are a variety of views about how to describe and influence safety culture. Most agree that safety
culture includes norms, attitudes and beliefs, as well as the structures and practices to promote safety and
reduce hazards.
The Review Panel found that the characteristics of the safety culture on some forest blocks and throughout
the supply chain echo those found by the Independent Taskforce on Workplace Health and Safety (the
Independent Taskforce). The Independent Taskforce reported on a kiwi culture that included a high tolerance
for risk and negative perceptions of health and safety. It noted that kiwi stoicism, deference to authority, laidback complacency and suspicion of red tape all affect behaviour from the boardroom to the shop floor.52 The
Review Panel has seen this across the supply chain in the forestry sector. There is a variable approach to
leadership and safety culture among forest owners and managers that flows down to the forest block.
Contract harvesters, crew bosses and workers who choose to work in forestry are physically and mentally
strong; this appears to be a prerequisite of the job. Many contract harvesters have worked their way up
through the ranks and have known no other way of life. They love the job and enjoy the success and
recognition from the toughness and physicality that can be demonstrated in forestry work.
Many who choose forestry work enjoy the sense of belonging and mateship. The Review Panel has heard that
many crews on the forest block are close-knit - they are often small, with family and whanau ties. They travel
to work together, work hard together and share the challenges of the forest block together. There is often
little differentiation between the crew bosses and the worker.
The forestry safety culture can be described as a “can do” culture. A review of the recent fatalities suggests
that workers are likely to undertake unsafe work in order to get the logs out and not let the crew down.
Others describe it as more of a “must do” attitude; where workers want to compete to be the toughest or the
fastest.
The Review Panel has heard that some forest workers have a negative perception of authority figures such as
forest managers and inspectors. This is not helped by a perception that forest managers do not know how to
do the job and do not let contract harvesters, crew bosses and workers find safe solutions and systems that
will work for them (see Section Four: Worker Participation and Representation). Credibility seems to be a
strong aspect to the safety culture among many crews. Crews value those who can do the job and do it well,
but completely rubbish those who arrive on site with clipboards and ideas about working safely but have no
understanding of the challenges on the forest block.
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Zohar, D. (1980). Safety climate in industrial organizations: theoretical and applied implications. Journal of Applied Psychology, 63,
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The Review Panel sees the need for the “can do” culture to be developed into a “can do safely” culture. It
believes that the current culture is likely to be an important part of the solution to improving safety on the
forest block.

Poor role models and lack of leadership impact on safety culture
Safety culture is strongly influenced by the manager or supervisor’s actions and attitudes.53 Studies suggest
the need to begin safety programmes by focusing on management action. The Review Panel has been
interested in understanding the influences of the contract harvesters, crew bosses and all those involved in the
supply chain. The beliefs and behaviours of these people are critical to the culture, behaviours and beliefs of
the workers. The Review Panel is aware that poor role models exist among some contract harvesters and crew
bosses, and some expect workers to just “keep up” with them and demonstrate the sort of toughness that the
crew boss has had to demonstrate in order to succeed.
The Review Panel has heard safety culture described by some crew bosses on the forest block as “we don’t
have any accidents”. However, the absence of accidents does not necessarily equate to a good safety culture
and practice. Research shows that where a culture involves management complacency, role ambiguity, poor
communications and low prioritisation of safety in an environment of production pressure there is usually a
greater likelihood of serious injury and fatalities.54
Recent Coroners’ reports into fatalities in the forestry sector highlight that some crew bosses do not appear to
speak up and stop hazardous work immediately when they see dangerous practices taking place. The Review
Panel has also heard of some exemplary examples where crew bosses do, in fact, regularly step in, stop work
or speak up when they see someone working unsafely. The Review Panel is interested in learning more from
these positive examples and in hearing more from workers about how a positive safety culture can be
achieved.

There appears to be a lack of readiness to develop a positive safety culture
Although the Review Panel recognises the importance of safety culture in reducing serious injury and fatalities
in forestry, it also believes that many crews are not ready to tackle developing a positive safety culture.
Improving safety culture is not an overnight process. It takes sustained commitment and action across the
supply chain and across a number of aspects of forest block operations. The Review Panel believes that the
sector needs to focus on getting the fundamentals right so crew bosses and workers can meaningfully engage
in a process of growing a positive safety culture. Effort must primarily focus on addressing critical areas such
as working conditions, health and safety systems and the enforcement and promotion of these aspects. The
means by which crews are engaged in this process can be the start of building a “can do safely” culture.
An element of a forestry safety culture is about creating a professional culture where forest workers are
viewed as skilled tradespeople who are proud to be able to demonstrate mastery of their craft – harvesting
trees safely and productively. Current obstacles to a professional culture identified in forestry include:
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forest managers and owners not actively rewarding or encouraging crews to perform safely
forest managers and owners dictating price, regardless of safety performance
contractors and crew bosses tolerating unsafe work practices.

Clarke, S. (1998). Safety culture on the UK railway network. Work and Stress, 12, pages 285–292.
Pauchant, T., and Mitroff, I. (1992). Transforming the crisis prone organization. San Francisco: Jossey Bass.
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Key question: Do you agree that the lack of safety culture is a factor that contributes to serious
injuries and fatalities on the forest block?

International practice
The International Labour Organisation: Code of practice for safety and health in forestry work (the ILO forestry
code) (clause 40) encourages employers to initiate and maintain a safety culture in their enterprise, including a
system of rewards and incentives for all personnel involved.
The issue of workplace safety culture is dealt with in the ILO forestry code as something that is recommended
for individual enterprises but is not mandatory. There is, however, a role for the regulator, unions and others
in promoting health and safety cultures among enterprises. There are a number of small-scale initiatives
occurring on forest blocks internationally that are intended to improve safety culture.
Part 1 of the ILO forestry code describes mandatory employee participation processes for all workplaces, and
these are considered a major support of positive workplace cultures.

What is happening in New Zealand?
Making and Sustaining Workplace Culture Change project
The former Department of Labour undertook a project that examined:





whether the New Zealand “she’ll be right” attitude and perceptions of the regulator impact on
incentives to manage health and safety issues
the features of effective culture-change initiatives
the role that leaders can play in influencing culture
what can be learnt from behavioural changes in other jurisdictions.

The objective of the project was to develop options for:
 implementing and sustaining culture-change initiatives in a broad range of organisations
 providing greater support for worker engagement in health and safety culture-change initiatives.
The results of this work could be built on and used in future safety culture projects.

Growing our Safety Culture project
The Workplace, Culture, Leadership and Forestry Project and the subsequent Growing our Safety Culture
project identified 12 ‘safety culture’ elements applicable to New Zealand’s forestry sector – the Forestry Safety
Tree. These are in Figure 1 below and are: work pressure, continuous learning, resources, rewards, training
and competency, worker involvement, investigating and reporting, relationships, risk taking, communication,
management’s leadership commitment for safety, and safety systems and procedures.55
The launch of these safety culture projects by Accident Compensation Corporation (ACC), Ministry of Business,
Innovation and Employment (MBIE) and industry demonstrated a number of areas where opportunities exist
for improvement in safety culture.
At least four forest owners incorporated the 12 elements of safety culture into their operations; however, the
impact on safety culture has not been properly evaluated. Anecdotal evidence suggests that the safety culture
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programmes that have run to date focused on assessing the areas for improvement rather than making the
required change.
ACC has recently initiated a Forestry Sector Injury Prevention Programme (the ACC Injury Prevention
Programme) which is to be developed and implemented in collaboration with WorkSafe, FOA, FICA and CTU. It
includes a work stream that will consider the Growing our Safety Culture project and look to advance the work
that the project initiated.
Figure one: Forestry Safety Tree

Safer Forest Harvesting project
WorkSafe New Zealand’s Safer Forest Harvesting project targets safety in the breaking out and tree felling
processes in forest harvesting and is the main focus of current operational activity. The project, developed in
consultation with industry and other key stakeholders, is also designed to address wider contributing factors,
including safety culture. WorkSafe will look to the results of this Review and the joint coronial inquiry to
inform that work. The project targets the whole forest harvesting sector and WorkSafe will visit all forestry
contractors.

Options to address the issues
Option 25: Evaluate safety-culture initiatives
This option proposes that an interagency programme of work be commissioned to evaluate the effectiveness
of current safety-culture trials and initiatives. There appears to have been a lot of work already on safety
culture in forestry but little information about its effectiveness. A stocktake and evaluation of New Zealand
and overseas initiatives would provide a platform to grow a positive safety culture in forestry that will last.
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The Review Panel has heard views that some of the previous safety-culture initiatives have not had lasting
effects because they were done “to” contractors not done “by” them or their workers. Safety is an inherent
part of everything that happens on the forest block and cannot be isolated as a standalone safety-culture
initiative. Developing a “can do safely” culture must come from within the organisation and from the
boardroom to the bush-line. This work needs to also consider the effectiveness of initiatives to influence
safety culture across the supply chain.

Key question:
1. Do you agree with the proposal to carry out a stocktake and evaluation of the effectiveness of
current safety-culture initiatives? Any further comment?

Option 26: Roll out successful safety-culture initiatives across New Zealand
This option proposes a full roll-out of those approaches proven to be effective in growing a positive safety
culture on the New Zealand forest block and testing of any promising approaches yet to be fully proven. In
light of the lack of readiness by many forest blocks to focus on the safety culture at this time, the Review Panel
proposes that the roll-out of effective initiatives happens in the medium- to long-term after more immediate
issues are addressed.

Key questions:
1. Do agree that successful safety-culture initiatives should be rolled out across the forestry sector?
Any further comment?
2. Do you think ACC should fund culture initiatives through their injury prevention programme? If not,
who should provide the funding?

Option 27: Identify and address contributing factors to safety culture
This option proposes work to identify and address contributing factors and drivers that sustain the current
safety culture in the supply chain and understand sub-cultural differences. The Review Panel sees this work as
a necessary step in developing a positive safety culture.
As highlighted by the Forestry Safety Tree and the literature, it is important to recognise the complex set of
interactions and chains of events within a workplace that form the safety culture. This proposed work would
need to include the variety of immediate behaviours and underlying triggers of behaviours by those on the
forest block.
As noted above, the Panel believes that the current “can do” culture it sees could usefully form part of the
development of a positive safety culture. For example, close-knit crews could provide an opportunity for
turning around safety culture if their dynamics can be better understood. The Review Panel would like this
proposed work to consider what elements of the wider family/whanau and community could be brought into
the discussion on health and safety and used to motivate change. The Panel has heard that the whanau
culture is very strong and has been the tie that binds many forest communities together, particularly over the
past 12 months when fatalities have occurred or others have been made redundant.
The Review Panel also believes that research into how best to work within close-knit forestry communities
would be of benefit. There are a number of examples of community-based approaches to culture change that
could be drawn from, including examples in roading work and targeted campaigns to quit smoking or stop
family violence.
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Key questions:
1. Do you agree with the need for more research on how best to address factors and drivers that
sustain existing safety attitudes and practices in the forestry sector? Any further comment?
2. Who do you think should lead the research programme on safety culture? Any further comment?
3. What other approaches could government, industry and workers take to improve safety culture on
the forest block?
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Section Four: Worker Participation and Representation
Background and issues
There is a lack of an effective voice for forestry workers
Involving workers in health and safety matters is a key part of making workplaces safe. This is recognised in
the Health and Safety in Employment Act 1992 (the HSE Act) and in the new Health and Safety Reform Bill (the
Bill).
At an international level, International Labour Organisation (ILO) conventions, to which New Zealand is a
signatory, mandate a ‘tripartite’ approach, where government, employers and workers contribute to the
development of safe workplaces. The Independent Taskforce on Workplace Health and Safety (the
Independent Taskforce) found that in many of the workplaces across New Zealand worker participation
practices are generally ineffective and often absent.56 It also found a lack of worker input at a sector level, for
example, in developing standards and guidelines. The forestry sector is no exception to this. The Review
Panel has been told that, in general, there are few mechanisms, formal or informal, for workers’ voices to be
heard on the forest block and across the supply chain.
It is important to note that worker participation and worker representation are not the same. The Review
Panel considers that worker participation ensures workers are involved in a meaningful way in all issues to do
with their own health and safety. Worker representation is considered one of the most effective formal
practices to achieve participation and can involve health and safety representatives or health and safety
committees at the organisational level or at the sector level.
The Review Panel believes that many of the contributing factors to the lack of worker participation and
representation on the forest block are the same as those presented by the Independent Taskforce, including:







limited support in the legislation for worker engagement
worker participation provisions not vigorously enforced by the regulator
workers often unaware of their rights or fearful of reprisals if they exercise them
the reduced proportion of workers who are union members
increasing levels of unorganised, contract and short-term labour in the workplace
managers’ lack of awareness and motivation to engage with and respond to workers.57

The Review Panel has identified that the isolated and dispersed nature of the forestry sector has contributed
to workers not being able to have an effective voice on issues of health and safety. Forest blocks are regional
– they exist right across New Zealand from Northland, to the West Coast, to Invercargill – and harvesting crews
are often small, with as few as three crew members. The Review Panel also understands that, as with other
fragmented workforces in New Zealand, the proportion of forestry workers who are union members is low.
Part of the government’s response to the Independent Taskforce’s findings was to strengthen the health and
safety legislation on worker participation through the Bill. The Review Panel has identified that the
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strengthening of legislation on worker participation alone may not be enough to achieve an effective voice for
forestry workers. Issues are likely to remain around how to effectively enact and enforce these requirements.
Some of these issues are discussed in Section One: The Regulatory Environment.
Workers need to be aware of their rights and have the confidence and capability to exercise them (see Section
Five: Working Conditions). Workers need to be supported to influence sector-wide improvements in health
and safety, and need to be part of the process that influences change. Participation and representation should
not be done “to” workers but “by” them.
The Review Panel has heard that worker participation on health and safety issues is low in many workplaces
because of a general apathy for health and safety meetings and processes that are often seen as “rubber
stamping” something being forced on to contract harvesters and workers. This is a safety culture issue.
The Review Panel has heard of examples of what effective participation can look like on the forest block. Good
worker participation on the forest block can involve:






talking with workers to find the best ways for them to participate
ensuring workers feel their contribution is welcome and valued
providing opportunities for workers to discuss health and safety issues outside management influence
overcoming the specific barriers to participation that occur on the forest block
recognising that barriers are due to the characteristics of the workplace rather than the workers.

There is a lack of awareness and motivation to engage with workers
The Review Panel has found that there is a lack of real engagement with forest workers at all levels of industry
and government. This year’s WorkSafe New Zealand (WorkSafe) worker focus groups on proposed tree felling
guidance was the first initiative in recent times to have forestry-worker representation built into its
development. The views on the adequacy of worker participation in the development of the Approved Code
of Practice for Safety and Health in Forest Operations (the forestry ACoP) were mixed.
The Review Panel is concerned that worker participation is seen as a chore, not a mechanism to improve
health, safety and productivity. This needs to change. For example, it does not appear that even the most
well-resourced large-forest owners or management companies can demonstrate forums or procedures that
encourage high levels of workers participating in the development of operating procedures.
The Review Panel acknowledges that it has itself struggled to reach out to workers in the development of this
document. The forest block is isolating and workers can be hard to reach due in part to their working
conditions. This is something the Review will specifically address through the consultation process.

There are increasing levels of unorganised, fixed-term and short-term labour
The Review Panel has heard that the various employment arrangements in the forestry workforce are an
obstacle to worker participation and representation. There is a reported increase in seasonal and fixed-term
agreements and contracting arrangements. There is also high worker turnover in some parts of the sector,
such as planting, with some workers being transient or short-term. This short-term labour poses a challenge
to establish good worker participation and representation models that support safe practices on the forest
block. This challenge is not insurmountable.

The intimate or family culture complicates worker representation
The Review Panel would like to look into worker participation and representation in forestry within the specific
context of close-knit crews. It has heard that many crews comprise family or whanau. Close-knit crews appear
to work both for and against worker participation and growing a safety culture. They could provide an
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opportunity if the crews were focused on ensuring their dad, uncle, son, daughter, cousin or mate made it
home safely from work every day. However, these close-knit crews may prove to be a challenge if workers are
not willing to speak out against their family, whanau or mates. This issue is discussed in Section Three: Supply
Chain and Safety Culture.

Key question: Do you agree that a lack of worker participation and representation is an issue that is
impacting on health and safety on the forest block?

International practice
The International Labour Organisation: Code of practice for safety and health in forestry work (the ILO forestry
code) places considerable emphasis on employee-participation processes being included in statute, regulatory
practice, and in practices at the enterprise level. It is also notable that in the United States (Oregon being a
significant example), employee participation in hazard management and regular meetings with employees are
mandatory.

What is happening in New Zealand?
Worker-participation provisions in the HSE Act require every employer to provide reasonable opportunities for
employees to participate effectively in ongoing processes for health and safety. Employers are also required
to have a system for employee participation either when an employee requests it or in workplaces with more
than 30 employees. An employee-participation system may have one or more health and safety
representatives or a health and safety committee that represents a particular type of work, place of work or
grouping.
There has been a limited level of enforcement of current worker participation provisions. In 2010, steps were
taken by the regulator to remind health and safety inspectors that, when visiting workplaces, they should seek
out opportunities to meet with health and safety representatives and discuss health and safety as well as
broader workplace relationship matters. There is no evidence that the Review Panel is aware of as to how
often this is done, and we are unaware of any enforcement action to underpin it. Current WorkSafe activity is
heavily focused on compliance activity around factors more directly leading to workers being seriously hurt
and killed. The level of compliance being reported suggests that many crews are struggling to get the basics
right; for example, safe retreat distances, training and hazard identification.
The new Bill requires that all persons conducting a business or undertaking (PCBUs) engage with their workers
(whether directly employed or not) when making health and safety decisions. All PCBUs must ensure their
workers can effectively participate in making work healthy and safe. The requirements in the Bill will be
supported by more detailed requirements in the regulations. The regulations on worker participation are not
going to be sector-specific.
The Bill does not specify the types of worker participation and representation practices that must be put in
place. It is recognised that different types of formal and informal practices will suit different workplaces,
which is particularly true for work on the forest block. Where the choice is made to take a formal approach to
participation, such as using Health and Safety representatives or Health and Safety committees, the Bill
outlines provisions that apply to these systems.
WorkSafe is developing a worker-participation ACoP to help build understanding of how the requirements of
the new Act and regulations could apply to different workplaces.
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Options to address the issues
Option 28: Develop a greater understanding of worker participation and representation
This option proposes that research be carried out to understand worker participation and representation on
the forest block and to identify what works and what does not. It is proposed that this be an industry-led
initiative by the Forestry Owners Association (FOA), the Forest Industry Contractors Association (FICA), the
Farm Forestry Association (FFA) together with the Council of Trade Unions (CTU), the Ministry of Business,
Innovation and Employment (MBIE) and WorkSafe. The whole sector needs to be better equipped to know
how to effectively involve contract harvesters, crew bosses and workers in health and safety matters.
The Review Panel has heard some strong messages from those who are achieving effective participation on
the forest block that this is driving safety and innovation, and contributing towards the success of these
operations. More information on what can be achieved through worker participation would be of great
benefit to the industry.
The results of this work could lead to the implementation of measures to improve worker participation and
representation and feed into the other proposed options below.

Key question:
1. Do you agree that there is a need to better understand worker participation and representation in
the forestry workforce and what works? Any further comment?

Option 29: Examine ways to encourage worker participation and representation across the sector
This option proposes that FOA, FICA, FFA, CTU, MBIE and WorkSafe, together with nominated worker
representatives from the forestry sector, examine ways to encourage effective worker participation and
representation across the sector locally, regionally and nationally. There may be a need to look beyond
traditional models due to the isolated nature of the workforce and the low levels of union membership within
harvesting crews.
This proposal should also involve considering ways to ensure enough information is available to all forestry
workers to inform them of their rights and the ways their voice can be heard. The working conditions and
preferred means of communication by workers mean that paper-based and web-based forms of participation
will not always work. Many workers prefer face-to-face engagement.
Initiatives to encourage worker participation and representation at the local level may include:






59

crew breakfasts for individual crews or groups of crews to discuss health and safety issues together
including crews in the development of policies and processes; for example, drug and alcohol policies
worker representatives with specific training to effectively identify and address safety issues
creating opportunities to discuss health and safety issues away from management influence
local health and safety forums that are suitable and accessible for workers to attend.

Initiatives at the regional level may include:



trained worker representatives or ‘roving health and safety representatives’ where there are a number
of small crews operating in a region, as operates in parts of Australia58
regional health and safety support centres or targeted advice services for forestry workers (and other
PCBUs) in small-to-medium enterprises.59

Initiatives at the national level may include:




specific guidance for the forestry sector on worker participation and representation; the new Bill says
worker representation must be achieved but it will not prescribe how this will happen for different
sectors
ways to help workers and their families speak up about unsafe practices. See Section Three: Supply
Chain and Safety Culture for details on the proposed phone line to report health and safety concerns.

Key questions:
1. Do you agree that the forestry sector and CTU should examine ways to effectively implement
worker participation and representation models across the sector? Any further comment?
2. Who else do you think should be involved in considering ways to ensure that workers participate in
health and safety initiatives and are represented in the forest workplace? Any further comment?
3. What do you think is the best way to ensure that workers participate in government and industryled initiatives to improve health and safety? Any further comment?

58 Shaw A, (2004) Roving Health and Safety Representatives in Regional Victoria: A report for WorkSafe Victoria on behalf of the AWU
(Victorian Branch) Victoria, Australia and Kirb, P. (2002). Roving safety reps: Reaching workplaces others don’t reach. Trades Union
Congress, United Kingdom
59 http://hstaskforce.govt.nz/documents/report-of-the-independent-taskforce-on-workplace-health-safety.pdf, page 102, accessed 14
April 2014
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Section Five: Working Conditions
Background and issues
“A respected, valued and engaged worker is an asset to an organisation and will deliver productively for a
lifetime”, Panel Chair George Adams.

Employment agreements and contracts are unclear and sometimes absent
The Review Panel believes that challenging and often harsh working conditions are a contributing factor to the
rate of serious injury and fatalities in the forestry sector. Working conditions particularly wage rates, lack of
long-term certainty and work in adverse weather conditions are a persistent challenge for workers in the
sector.
As discussed in Section Three: Supply Chain and Safety Culture, the contracting arrangements in the forestry
sector are complex and involve many parties. However, an understanding between an employer and a worker
on the terms and conditions of employment should exist to provide sufficient security and clarity for both
parties. It should provide the foundation for the working conditions and it should also meet the minimum
requirements of the law.
The Review Panel has seen a variety of written employment agreements and contracts. There is a great level
of variation, but many of them do not provide certainty or detail about:










payment for travel time
expectations about when work is likely to stop due to unsafe conditions
payment when work stops due to unsafe conditions
expectations around overtime work
expectations around payment when ill
break times
provision and maintenance of personal protective equipment (PPE)
avenues for worker participation
dispute resolution.

The dynamic and unpredictable work environment does not mean that uncertainty needs to exist in the terms
and conditions of employment. It is the Review Panel’s view that lack of detail in written employment
agreements and contracts provides greater opportunity for forest managers and owners to place undue
pressure on contract harvesters, crew bosses and crews. It also provides scope for contract harvesters to
place pressures on workers (either deliberately or subconsciously). The Review Panel believes that the lack of
comprehensive employment agreements or contracts in the forestry sector will be contributing to the number
of forestry workers operating in working conditions that expose them to unnecessary risk of harm.
The Review Panel has also heard of situations where forestry workers do not have written employment
agreements or contracts at all. It is law that an employee must have a written employment agreement, and
there are specific matters that must, by law, be included in those agreements. The Review Panel does not yet
have an understanding of the proportion of workers who are employees compared with contractors. In some
cases no paperwork exists to define the relationship either way. In the case of employer and employee
relationships, minimum employment rights must be met, regardless of the wording of the agreement.
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There is a lack of understanding of minimum working conditions and entitlements
Many forestry employers and principals are well versed in and uphold minimum working conditions in both
their written agreements and contracts and on the forest block itself. However, the Review Panel has heard
feedback that there are some who appear to have a lack of understanding about minimum conditions and the
provisions of the Employment Relations Act 2000 and other laws that affect working conditions. 60 It appears
that some stakeholders in the forestry sector lack the basic business skills to ensure all conditions are met. A
number of the Coroners’ reports suggest that such employers and principals are over-represented in forest
fatalities.61 The Review Panel is also aware that there is currently little work carried out by WorkSafe New
Zealand (WorkSafe) and the Ministry of Business, Innovations and Employment (MBIE) labour inspectorate to
ensure compliance with employment legislation on the forest block. Recent work in the dairy sector has
shown very poor compliance in this regard and the Review Panel does not believe that small-to-medium
enterprises (SMEs) in other rural industries are any better.
The Review Panel is concerned that workers may not understand their minimum employment standards and
entitlements. This means they may not recognise when those standards are not being met. They may not
know their rights to redress and those who do might choose not to exercise those rights due to the culture on
the forest block. The Review Panel is interested in learning more about the magnitude of this issue. It believes
that the lack of understanding and upholding of minimum employment standards will be contributing to the
number of forestry workers operating in unsafe working conditions
The Review Panel is very concerned to hear about workers being paid an allowance to provide for themselves
what constitutes the basic protective clothing and equipment necessary to keep workers safe on the forest
block. See Section Eight: Equipment, Including Personal Protection Equipment for more detail on this.

Adverse environmental conditions require closer attention
Adverse weather is an issue for health and safety on the forest block which the Review Panel believes has not
been sufficiently explored to date. The Review Panel recognises that adverse weather conditions can lead to,
and intensify, unsafe practices. Forest workers are often required to work in all manner of conditions.
Soil type, terrain and haul distance all impact on felling and breaking out operations. This work is often
undertaken on steep slopes and, combined with soft soil types and dense vegetation around trees, can make
the working environment treacherous. Restricted visibility is a constant issue on site, with different hazards
associated with both sunlight and night work; for example, sun-strike, shadows, fog and darkness. Weather
extremes can quickly change the hazard profile on site. Extremes in temperature, rain, wind, and snow all
have the potential to increase the inherent risks. For example, rain can loosen tree roots and make the
operation of equipment problematic and underfoot conditions treacherous. Fire is a hazard in all forests over
summer months, while high winds and falling trees are particularly dangerous for forest workers.
The above examples emphasise the need for crews to be constantly reviewing their specific hazards and the
plans they have in place to manage them. All these conditions are predictable and so should be planned for
and managed. Ongoing hazard management and the identification of new or changing factors that could
impact on the operation are central to developing safe systems of work. See Section Seven: Safe Systems of
Work.
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The Holidays Act 2003 is designed to ensure that employees have reasonable paid breaks from work
Based on analysis of Coroners’ findings into forestry fatalities since 2006
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Again, there is variation across the sector, but the Review Panel does not believe that the risk to health and
safety resulting from unsafe working conditions is being well managed on many forest blocks. We have heard
of a lack of planning for adverse weather conditions and little adaptation to work practices when challenging
conditions present themselves. We have found that this is leading to workers on many forest blocks finding
themselves in circumstances where they are:





unable to maintain safe tree felling distances
exposed to higher risks associated with felling wind-thrown and hung-up trees
unable to safely operate machinery
uncertain about the stability of the ground they are felling on.

Everyone involved in forestry work needs to understand and plan for times when weather conditions are
considered unsafe to operate in. The Review Panel believes that the issue is compounded by the uncertainty
that contract harvesters and workers have around pay arrangements when work stops. Many employment
agreements and contracts have a lack of detail about stopping work for safety.
Working in adverse weather (whether hot, cold or wet) can also have an impact on the health of workers; it is
discussed further in Section Nine: Managing Impairment. The Review Panel is also unclear whether shelters
are being made available to workers at all or close enough to their working areas to make them useable to
provide them with protection – somewhere to spend breaks and to dry or store fresh clothing.

There is a lack of adequate provision of facilities on the forest block
The Review Panel has heard that there is a general lack of adequate provision of facilities on many forest
blocks. While the provision of facilities will look different in nature to many other workplaces due to what is
considered reasonably practicable on the forest block, it is still a primary duty for forest owners and forest
managers to provide adequate and accessible facilities. Many other sectors are able to provide adequate
facilities despite practical challenges equal in magnitude to that of forestry; for example construction, fisheries
and agriculture. There is, of course, variability of provision across the forestry sector and other comparable
sectors.
The Review Panel believes that the provision of adequate and accessible workplace facilities to ensure the
welfare of workers is a basic necessity. There is a clear link between facilities and safety in all workplaces,
because workers need to be supported by facilities that enable them to carry out that work to the best of their
ability.
The provision of facilities in forestry is nothing new and there is long-standing guidance that sets out clearly
what should be provided. The Department of Labour published Guidelines for The Provision of Facilities and
General Safety and Health in Forestry Work in 1995.62 These guidelines provide comprehensive advice in a
format that is both specific to forestry and easy to understand. The content of the guidelines was drafted with
reference to the Health and Safety in Employment Act 1992 (the HSE Act) and Health and Safety Regulations
1995 (the HSE regulations). Under the current HSE regulations, all employers are required to provide certain
facilities where practicable.
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See http://www.business.govt.nz/worksafe/information-guidance/all-guidance-items/forestry-work-guidelines-for-the-provision-offacilities-and-general-safety-and-health-in/forest-g.pdf
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Key question: Do you think that poor working conditions impact on health and safety on the forest
block?

What is happening in New Zealand?
Minimum standards are that every employee must have a written employment agreement. The MBIE website
provides a range of information about meeting the requirements of employment law.63
The HSE Act and the Bill provide that workers can refuse to do work likely to cause serious harm and cannot be
made to provide their own PPE.
The Approved Code of Practice for Safety and Health in Forestry Operations (the forestry ACoP) refers to the
need for all contracts to clearly incorporate and define responsibilities and duties under health and safety
legislation (see clause 2.4.3). This captures the requirement to provide and maintain PPE which is also dealt
with in more detail in Section Eight: Equipment, Including Personal Protection Equipment. The forestry ACoP
does not mention employment legislation or minimum employment. It does make brief mention of adverse
weather or other events (clause 2.8.2) and illumination while working at night (clause 2.8.3) though no
mandatory standards are set.
Regulations being developed in support of the Health and Safety Reform Bill (the Bill) are proposed to contain
references to working conditions such as lighting and extremes of heat and cold.64 The proposals appear
broader than those that are currently in place. Under the proposed regulations employers will also be
required to provide:












toilets
wholesome drinking water
washing facilities
eating facilities
meal and rest-break facilities
lighting that enables workers to carry out work safely
safe working procedures for working in extremes of heat and cold
a place to keep clothes dry that are brought to work
first aid and emergency plans
facilities that are kept clean and maintained, and are accessible and convenient for workers
effective communication for workers working in remote and isolated places.65

Options to address the issues
Option 30: Improve employment agreements and contracts and ensure all forestry workers have them
This option proposes that the quality and clarity of employment agreements and contracts are improved and
that the sector works to ensure all forestry workers have a written employment agreement or contract.
This option could include WorkSafe, the labour inspectorate, and the industry (including the Council of Trade
Unions (CTU)) working together to provide easy-to-understand information for employers and principals about
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what is required of them when they employ or contract workers on the forest block. Such information could
provide sample clauses for them to use. It could also include information for workers about minimum
employment standards and what to do when working conditions are substandard.

Key questions:
1. Do you agree it is important that all forestry workers have an employment agreement or contract
that meets minimum standards and entitlements? Any further comment?
2. Do you agree that WorkSafe, the labour inspectorate and industry are best placed to lead work to
improve the understanding and quality of employment agreements and contracts? Any further
comment?
3. What other ways can the sector ensure the widespread use of written agreements or contracts?

Option 31: Enforce minimum employment standards and conditions on the forest block
This option proposes that the labour inspectorate set a key priority to work with the forestry sector to enforce
and monitor minimum employment standards.
The Review Panel believes that in some areas there is a high level of non-compliance to minimum employment
standards, and that this is resulting in workers being exposed to unsafe work practices and unnecessary risk of
harm on the forest block. The Review Panel recommends that the labour inspectorate examine available data
to better understand the incidence and areas of non-compliance as part of a strategy to enforce health and
safety standards.
The Review Panel also proposes that the labour inspectorate develop a clearer understanding of any
unintended consequences that this action may create, such as incentivising the use of contractual
relationships over employment as a way of avoiding requirements for minimum working conditions.
The Review Panel encourages WorkSafe and the industry to re-familiarise themselves with the guidelines on
providing facilities in forestry,66 with a view to updating them in light of proposed legislative and regulatory
changes. The new Bill and proposed regulations are likely to provide greater clarity to PCBUs about what is
required.

Key questions:
1. Do you agree the labour inspectorate should prioritise compliance and enforcement of minimum
labour laws in the forestry sector? Any further comment?
2. Do you think a greater enforcement of minimum employment standards has a positive knock-on
effect for safety? Any further comment?
3. Do you think a focus on employment standards would have unintended consequences for workers?
If so, what might they be?

Option 32: Introduce mandatory standards for working conditions on the forest block
This option proposes the introduction of mandatory standards for working conditions on the forest block,
including specific detail on circumstances in which crews need to stop work due to unsafe weather conditions.
The forestry workplace is dynamic. The combined effect of the inherent risks associated with the work, in
particular tree felling and breaking out activities, the constant movement of workers and machines and the
risk of changing and adverse weather conditions means that several hazards which may be individually well
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managed can combine to heighten risk of harm. The Review Panel proposes mandatory standards for working
conditions, including specific detail on how to manage the risk to health and safety of:




adverse weather conditions
working in darkness and poor visibility
hours of work to avoid impaired judgment.

The sector would need to be engaged in setting appropriate mandatory standards because they would require
the support of forest owners and managers, contract harvesters, crew bosses and workers if they were to be
successful. Contracts would need to stipulate when work needed to stop due to unsafe working conditions
and when workers were paid or not paid for work stoppages. This detail would need to flow down into
employment agreements and contracts for workers.

Key questions:
1. Are mandatory stop-work rules necessary for unsafe working conditions? Any further comment?
2. Who do you think should be engaged in developing any stop-work rules? Any further comment?
3. Do you think stop-work rules would have unintended and negative consequences for contract
harvesters and crew? What might these be?
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Section Six: Infrastructure on the Forest Block
Background and issues
Skid site design, location and operation is variable, leading to health and safety issues
Although the need for quality infrastructure is widely recognised by forestry stakeholders and is often in place,
the Review Panel has heard that the quality and adequacy of forestry roads, bridges, and skid sites are variable
and sometimes not up to the job. For example, forest-block accidents where roads, bridges, or skid sites were
inappropriate for the equipment being used feature in Coroners’ investigations and the compliance and
enforcement work of the regulator.67
Skid sites can be poorly located in relation to the forest block and access roads. They appear sometimes to be
of insufficient size, poor layout and of too steep a gradient for ease of use. Coronial inquiries highlight how
these problems can contribute to accidents. For example, a 2012 fatality in the Whareongaonga Forest was
found to be related to the production crew simply working in too-close proximity to the pile.68
The Review Panel has heard that skid site plans are standard practice. However, the temporary use of the site
means that short-cuts in design and investment in the infrastructure to save money are tempting. The design
and construction of this infrastructure often takes place well before harvesting and the harvesting crew may
have little option but to use the facilities provided and work within constraints that are not of their own
making. Skid sites can also be used for multiple purposes involved in the harvesting and processing of logs, not
just as a storage site prior to transportation. This complexity of use and the often close proximity of machine
and worker on the ground can increase the chance for accidents to occur. Another difficulty can be congestion
on the skid site associated with small sites and/or with log-truck or port delays. This can lead to crews working
in unsafe conditions as they interact too closely with trucks, machinery, logs and each other on the site.
A skid site in operation

The New Zealand Forest Road Engineering Manual (the Forest Road Manual) notes that the very different
configurations of skid sites means their design “requires close liaison between the harvest planner, operations
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co-ordinators, and the logging and roading contractors.”69 The Review Panel believes skid sites need to be
carefully planned and built with safe work practices uppermost in mind. For example, sites need to be
designed to enable workers to safely manoeuvre, process, store and remove the volume of logs being
processed, with capacity for foreseeable delays in loading out. They must also include designated safe zones
where workers can safely retreat to during breaks or in an emergency. Cramped or poorly designed and
constructed skid sites can make it difficult for machine operators, such as grapple yarder or loader operators,
to see workers on the ground. Blind spots on the worksite make the development of effective safe work
practices more difficult.

Roads and bridges can be inadequate to support safe work practices
The Review Panel acknowledges that within the industry careful attention is given to designing and investing in
road and bridge infrastructure. Nevertheless, the Review Panel is also aware that roads and bridges are not
always up to the job. The Review Panel notes that the likelihood of accidents can increase when infrastructure
is not specifically designed for heavy forestry machinery and logging trucks. Infrastructure not wide or strong
enough to withstand repeated heavy loads has been cited by the Coroner as contributing factors to accidents.
70

The steep topography of many forest blocks and New Zealand’s extreme weather conditions can exacerbate
problems with forest block infrastructure. In particular, snow and heavy rains/slips can significantly impact on
road performance. The Review Panel has heard that many small block and farm-forest owners often contract
work over the summer to avoid the need for all-weather investment in infrastructure. As the number of small
block and farm forestry plantations ready for harvesting increases in the future, this option is unlikely to
remain widely available. Also, the Review Panel does not believe restricting work to summer is an entirely
satisfactory approach to managing the risks presented by poor infrastructure.
The effect of rain on a skid site

New Zealand does not lack the necessary engineering expertise to design forest sites properly. The work is
undertaken by trained staff in larger forest-management organisations and engineering consultancies regularly
undertake infrastructure design and construction work across the sector. The Review Panel is also aware of at
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least one New Zealand forest-management company offering pre-funding of road construction costs and other
harvest-related expenditure to forest-block owners to agreed levels with no interest costs.

There is a lack of regulatory oversight at the design phase of the forest block
Forest-block infrastructure design and construction is not subject to appropriate and consistent regulatory
oversight under the Resource Management Act 1992. While the focus of resource consenting work is rightly
on the actual and potential effect of activity on the environment, there is scope within the legislation for
sensible consideration of health and safety.
The potential for gaps and variability in local resource management requirements and administration is
considerable, owing to the devolved nature of resource management law and administration. The extent to
which forestry infrastructure is controlled or restricted by resource management rules varies considerably
across the country. Some forestry operations may have considerable legal requirements necessary to mitigate
adverse environmental effects; others may have very few. The variability works against good collaboration
between resource management and health and safety regulators.

Key question: Do you think poor infrastructure planning, design and construction is impacting on
health and safety on the forest block?

What is happening in New Zealand?
The Health and Safety Reform Bill (the Bill) does detail the duty of those who design plant, substances or
structures (clause 34). The Review Panel is supportive of this obligation but notes that the Bill does not
specifically detail the duty of a person conducting a business or undertaking (PCBU) who designs related
systems; for example, a harvesting plan. Clause 30(3)(c) requires a PCBU, as far as is reasonably practicable, to
ensure “the provisions and maintenance of safe systems of work”. The Review Panel has submitted that a
clause detailing the duty of a PBCU who designs a system be included in the Bill.
The Bill’s new provision is a significant improvement on the status quo, but it may not provide sufficient
guidance to the sector on what needs to be considered when planning and operating major forestry
infrastructure.
To provide greater national consistency in forestry resource planning, a draft National Environmental Standard
(NES) for Plantation Forestry was developed by the Ministry for the Environment (MfE). The intent of the
proposed standard was to improve national consistency in local authority-plan rules relating to plantation
forestry and provide certainty for those involved in managing plantation forests. The scope of the proposed
NES includes specification and guidance in relation to the following forestry infrastructure activity:
afforestation, replanting, mechanical land preparation, harvesting, pruning and thinning to waste, earthworks,
quarrying and river crossings. The health and safety benefits of this work are clear.
In March 2013, Cabinet made the decision to defer further work on the proposed NES and review the need for
it once the 2013 resource management and freshwater reforms have been completed.
The Forest Road Manual outlines engineering standards appropriate for forestry roads and landings.71 It was
first published in 1999 by the former Logging Industry Research Association. Following stakeholder feedback,
it was updated and rewritten to include erosion and sediment-control guidance, introduce new materials and
describe best-practice construction techniques.
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The Forest Road Manual is a comprehensive technical document designed for those who have a limited
engineering background, as well as a reference for more experienced forest road supervisors and engineers. It
spans all stages of road and landing development from initial planning and site selection through to
construction and related civil engineering topics (e.g. water, erosion and sediment control). Discussion on
resource management law and the necessary consents and approvals that forestry operators need to obtain is
also provided.

Options to address the issues
Option 33: Set mandatory standards for key infrastructure on the forest block
This option proposes mandatory standards for skid-site designs and operation, and roads and bridges on the
forest block.
It is the Review Panel’s view that the lack of consistently used standards is a significant oversight in the
management of health and safety and support for safe work practices. The standards need to ensure skid sites
are well located to both forest block and access road and provide sufficient grade for use by crews, machines,
logs and logging trucks. For example, a well-designed skid site should:









enable workers to safely manoeuvre, store and remove the volume of logs being processed
provide contingency room for log build-up due to delays in transportation
enable changes in equipment being used on the site
enable the safe positioning of equipment on the site
provide dedicated areas for truck turn, vehicle parking, fuel and chemical storage, and worker facilities
provide appropriate load-out areas
enable sufficient settlement time prior to use
enable access to safe areas for all people on site.

The option also proposes that mandatory guideline for gradients, minimum widths and passing bays be
specified for forestry roads. A starting point for developing the standards should be the Forest Road Manual.
The Review Panel acknowledges that it may be impracticable to impose prescriptive regulations due to
geographic variations across regions and individual forests. Nevertheless, there is scope to develop good
mandatory engineering standards that require forestry operations to fully consider and document how safety
was firmly in mind when critical infrastructure was designed and constructed.

Key questions:
1. Do you agree on the need for mandatory standards for skid sites, roading and bridges on the forest
block? Any further comment?
2. Do you agree that the Forest Road Manual provides a good basis for work to set mandatory
standards for forest block infrastructure? Any further comment?

Option 34: Set mandatory competency requirements for infrastructure designers and operators
This option proposes the development of competency standards for skid site, roading and bridge designers
and operators.
Setting minimum standards for safety-critical roles and tasks is not new for high-hazard industries. Examples
include the Health and Safety in Employment (Mining Operations and Quarrying Operations) Regulations 2013,
the current Health and Safety in Employment 1995 regulations for diving and scaffolding, and in asbestos
regulations.
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Greater consistency is required about who is capable of high-quality skid-site design and subsequent operation
and what is required to demonstrate competency. However, the implications of implementing this option do
not have to be significant. For example, the competency requirements could simply reference the need for
the design and construction work to be undertaken and/or supervised by a registered professional engineer.
Forestry-specific requirements for the safe operation of a skid-site would, however, need to be developed.
See Section Two: Training, Qualifications and Competency, which details the need to identity other safetycritical roles and tasks in the forestry sector.

Key questions:
1. Do you think there should be mandatory competency standards for the design and construction of
skids sites, roads and bridges for forestry operations? Any further comment?
2. Do you think the design and construction of roads, bridges and skid sites should be undertaken
and/or supervised or signed off by a registered professional engineer? Any further comment?
3. Do you think there should be mandatory competency standards for those operating and managing
skids sites during harvesting? Any further comment?

Option 35: Restart work on the National Environment Standard for plantation forestry
This option proposes that the government fast-track work to complete the draft NES for plantation forestry.
The intent of the proposed standard is to improve national consistency in local authority plan rules relating to
plantation forestry, and provide certainty for those involved in managing plantation forests. The scope of the
proposed NES includes specification and guidance in relation to the following forestry infrastructure activity:
afforestation, replanting, mechanical land preparation, harvesting, pruning and thinning to waste, earthworks,
quarrying and river crossings. The Review Panel believes the potential for health and safety benefits from this
work are clear.

Key questions:
1. Do you agree that health and safety benefits can be achieved from a NES for plantation forestry?
Any further comment?
2. What other mechanisms can be used to ensure consistent standards for infrastructure on the forest
block?
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Section Seven: Safe Systems of Work
Background and issues
The approach to hazard mapping appears variable and may not be adequate to address risk
The Review Panel is concerned that safety systems in use on the forest block do not appear to focus on the
need for positive identification of hazards and worker locations at all times; for example, “I can see the worker,
I know they are clear, I can proceed to fell or operate my equipment safely”.
Based on a positive identification principle, safe work practices can be built which include: good
communication protocols and equipment on site, safe operating procedures for all pieces of machinery and
equipment, training all workers in these protocols and procedures, and close supervision of new workers
undertaking high hazard work.72 An important step towards consistently safe systems of work across the
sector is the need to identify, assess and map hazards.
The regulator’s compliance and enforcement work suggests greater attention is required from industry on the
core safety management skills of pre-harvest hazard identification (including mapping). The mapping of the
risks in the workplace is vital and should include inclines, holes, troughs, power lines, creeks, gullies, bluffs,
ridges, and the condition and location of trees that potentially cause risk, particularly to tree felling and
breaking out – the two most statistically dangerous activities on the forest block. This includes identifying
dead, hung-up and abandoned cut trees, debris and root balls and the approaches to managing these hazards
in the safest way. The maps should indicate the height and placement of trees and indicate pre-determined
safe positions.
Hung-up tree

Despite the importance of hazard maps, some have been shown to be inaccurate.73 Workers must be able to
rely on these maps. The maps should be updated as work progresses and be used as a fundamental basis for
the ongoing identification of risks and their control. The Review Panel has heard varied reports about daily
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hazard-mapping process; there are examples of good practice but it seems clear that this good practice may
not be widespread. The Review Panel is also concerned that there is a lack of planning for adverse working
conditions. This is discussed in Section Five: Working Conditions and Section Nine: Managing Impairment.

Emergency response management
The Review Panel is also concerned that hazard mapping and planning may not take consistent account of the
need for an emergency response in the case of fire, or more importantly, serious injury. Pre-harvest plans and
daily hazard mapping needs to consider how a crew will respond to an emergency; how, for example, a fire
truck, ambulance or helicopter may safely and quickly access a site if needed. These plans and maps should
provide practical actions that build on a forestry management company’s or contractor’s more formalised
emergency response management plans.
The formal plans should include, among other things, who is responsible for notifying next of kin for all
accidents, minor through to serious. The Review Panel has heard from the families of deceased workers of
them being notified of their loss by people other than the employer or the New Zealand Police. This suggests
to the Review Panel that these plans are either not consistently in place or are not being followed. For
example, no family member should hear about the death of a loved one via Facebook.
Adequate planning ensures an effective and efficient response to emergencies. However, planning is not in
itself sufficient. The time available to apply critical first aid and rescue a seriously injured worker may be very
short. Regular exercises allow emergency plans and equipment to be tested, along with the understanding of
workers and responders. This in turn provides opportunities to learn and improve systems. A full range of
exercises should be undertaken. Similarly, the emergency equipment on hand needs to be fit-for-purpose and
easily accessible. For example, the use of communication technologies such as satellite phones and knowing
global positioning system (GPS) coordinates is critical because this can enable speedy helicopter evacuations.
Emergency equipment is further discussed in Section Eight: Equipment Including Personal Protective
Equipment.

Key question: Do you agree that hazard mapping and planning, including planning for adverse
working conditions and emergencies, is variable and impacting on health and safety on the forest
block?

What is happening in New Zealand?
The general duty of the Health and Safety in Employment Act 1992 (the HSE Act) requires employers to
develop procedures for dealing with emergencies that may arise while employees are at work. Many
businesses are likely to already have emergency plans based on this existing duty, but this may not be the case
in forestry. Emergency plans are not explicitly covered in the current Health and Safety in Employment
Regulations 1995.
Policy proposals are currently being developed by the Ministry of Business, Innovation and Employment
(MBIE) for the set of regulations to support the new Health and Safety Reform Bill (the Bill). The proposals are
likely to be based on the Australian model regulations. In relation to emergency planning, the Australian
model regulations specify the need to prepare, maintain and implement an emergency plan for the workplace.
These regulations specify that a workplace emergency plan must include:
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emergency procedures, including an effective emergency response, evacuation procedures, plan for
notifying emergency services, and plan to communicate with all people at the workplace in an
emergency
testing of the emergency procedures and the frequency with which testing will happen



information, training and instruction to relevant workers in relation to implementing the emergency
procedures.

The model regulations also require a person conducting a business or undertaking (PCBU) to maintain the
emergency plan so they are readily implemented in the event of an emergency. When preparing and
maintaining the emergency plan, the Australian model regulations also require PCBUs to think about the
nature of work, nature of risks in the workplace, and the size of the workplace and workforce. This would be
an important component of any policy proposals for emergency planning regulations for forestry.

Options to address the issues
Option 36: Improve safety-management systems for work on the forest block
This option proposes WorkSafe New Zealand (WorkSafe), in partnership with industry leaders and workers
develop a standardised practical safety system for forest-block harvesting.
The safety systems should have a strong focus on hazard mapping, planning and management processes, and
include pre-harvesting site inspection, the mapping of identified hazards, and the development of a hazard
management plan to be followed during operations.
Work on this option could be supported by the advisory group proposed in Section One: The Regulatory
Environment. It could draw on work by larger-forest owners and managers who have used technological
developments such as light detection and ranging to develop aerial maps to improve harvest planning.74
Practical improvements to safety management systems could include a greater focus on visualising hazards,
via daily updated hazard maps in the crib room or some other easily accessed location. This would be one
practical improvement for crew on the forest block. The Review Panel has heard that the forestry workforce is
one that gravitates more towards on-site safety discussions rather than documented standard procedures. A
template of soft tools to help industry adopt good mapping practices could add significant benefit.

Key questions:
1. Do you agree that work needs to be done to improve safety management systems for work on the
forest block? Any further comment?
2. What do you think are the key components of pre-harvest hazard mapping? Any further comment?
3. What do you think are the key components of daily hazard mapping? Any further comment?
4. Do you think that daily hazard mapping and the improved management of dangerous trees will help
reduce injuries and fatalities on the forest block? Any further comment?
5. How do you think crews can be successfully encouraged to undertake effective daily hazard
mapping?
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Section Eight: Equipment Including Personal Protective Equipment
Background and issues
There are inadequate approval and management systems for machines and technologies
The Review Panel is concerned that there is no clear system to assess the safety of existing, new and modified
mechanised equipment and other technology in the forestry sector. This is the case even though we have
heard about the increasingly mechanised nature of forestry operations and the desire of the sector to embrace
new technologies.
There appears to be an assumption that mechanisation and new technologies will provide an answer to the
sector’s poor health and safety record. The Review Panel’s view is that there are opportunities but there are
also risks that need to be addressed. Existing, new and modified plant technologies need to be designed and
deployed with care. There are potential ergonomic and human-factor elements that require addressing in the
design of existing, new or retrofitted machinery. Time is needed for development and testing prior to
deployment to ensure the technology works from both production and worker health and safety perspectives.
Standing operating procedures need to be developed that support safe work practices where new and
modified machines and equipment are introduced. Those using new technologies need to be trained to use
them safely and be aware of their limitations and risks. In operations where both mechanised harvesting and
more traditional harvesting practice occur, there is a need to better understand how mechanisation is
impacting on manual tree fellers and breaker outs.
The Review Panel has been told of industry concerns regarding the design, modification, maintenance and use
of existing, new and modified machines, plant and equipment. For example, that machinery compromises
health and safety when it attempts lifts that are beyond its capacity, where it is positioned wrongly on the
slope, or is poorly modified or not used correctly. 75 Accidents have also occurred because of a lack of in-built
fail-safe mechanisms.76 The Review Panel shares the industry’s concern because any failure of plant and
equipment, for whatever reason, has the potential to cause a serious injury or fatality.
In addition to concerns over existing and new machinery and technology, the Review Panel is concerned that
the importance of systematic and well-resourced maintenance and inspection programmes for the safe
operation of all machinery, plant and equipment is not consistently recognised across the sector.

Personal protective equipment needs to be better and more inclusive
A forestry worker’s individual equipment, including personal protective equipment (PPE), is itself sizeable.
Some workers felling trees have to use a pack to carry the gear, which includes chainsaw, petrol, bar oil, a spar
bar and chain, spanners, drinking water, lunch, snacks and a radio telephone. In addition, a logger has to wear
a full safety kit, including hard hats and visors, hearing protection, chainsaw chaps, gloves, high visibility
clothing, steel-cap boots, a belt with files, wedges, and spanners and an essential first-aid kit with pressure
bandages.
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The tool belt of a forest worker harvesting trees

Equipment, including PPE, can be expensive, but the right equipment must be provided and used by workers
to enable them to work safely. Stakeholders have raised a range of issues with the Review Panel related to the
selection, effectiveness, maintenance and use of PPE. It is important to note that PPE can itself pose safety
issues for workers if not carefully chosen and fitted to the individual. It can get in the way of safe work, or the
temptation may be to take it off because it is uncomfortable and this may be itself unsafe. This illustrates the
importance of workers being directly involved in the selection of appropriate PPE.
The Review Panel has heard of workers not being supplied with wet weather gear. The gear supplied in
adverse conditions must be effective in supporting worker safety and we consider wet weather gear an
essential component where workers are expected to work in the rain and wind. It is the Review Panel’s view
that all clothing needs to be high-visibility, safe and comfortable for periods of intense use. This includes wet
weather gear and gear for working in high temperatures.
A high proportion of crew members use two-way radios constantly and the industry knows that good
electronic communication tools are available. Yet concerns have been raised to the Review Panel that good
practice is not always evident when it comes to radio communications. The Review Panel has been advised
that some radios are ineffective because signals are inaudible and that radios are not always quickly replaced
or repaired when they are broken or when batteries go flat.77 We have also heard of work occurring without
two-way communication channels being in place. Yarder hooters that do not allow two-way communication
are error-prone and not good practice.
Communication equipment is key safety equipment. It is essential for both internal communication between
crews and for external communications in case of emergencies. Workers’ line of sight is often obscured; for
example, by weather, undergrowth and topography. The Review Panel saw at first hand the difficulty of
addressing poor faller performance when there is no direct line of communication with the crew boss.
The Review Panel suggests that injury may be prevented or lives saved by the use of better communication
equipment such as radio frequency identification (RFID). The Review Panel considers that GPS comes into its
own during emergencies, particularly for crews working in isolated areas and individuals working alone.
Despite the routine use of radio and GPS devices, the Approved Code of Practice for Safety and Health in
Forestry Work (the forestry ACoP) rarely specifies their use for tasks on the forest block (exceptions being tree
felling and helicopter operations).
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Payment of allowances for personal protective equipment presents a safety risk
Forestry workers appear to be paid a range of allowances to provide, maintain and renew their clothing and
equipment. PPE and chainsaw allowances are common. The PPE allowance is of particular concern to the
Review Panel. It appears that many workers are paid an allowance for what constitutes the protective clothing
and equipment necessary to keep them safe on the forest block. The Review Panel has found that this is
accepted in the sector as normal practice.
Requiring a worker to provide their own PPE is a breach of current health and safety legislation. Section 10(3))
of the Health and Safety in Employment Act 1992 (the HSE Act) and clause 28 of the proposed Health and
Safety Reform Bill (the Bill) are clear: it is the duty of persons conducting a business or undertaking (PCBUs) to
provide suitable clothing and equipment to protect workers from harm. PCBUs cannot pay a worker an
allowance instead of providing PPE, nor can they require a worker to provide their own.
Aside from being an illegal practice, from a safety-first perspective PPE allowances are entirely unsatisfactory.
Paying an allowance or requiring a worker to provide their PPE significantly increases the scope for equipment
of varying quality to be used. PPE needs to be replaced fairly regularly to remain effective on the forest block.
There is a temptation for workers to use their PPE allowances for other living expenses and to compromise
their safety by using inadequate or cheap gear or to skimp on maintenance. This presents a significant safety
risk and the Review Panel is of the view that the practice of PPE allowances must stop.

There is a lack of investment in research and development
The Review Panel questions whether the industry is investing in sufficient research and development to foster
new technologies that can address some practical problems with PPE. For example, debris, glare and/or rain
can inhibit visibility through a visor.78 Another area in need of research and investment is communication
technologies. Crews need to be able to communicate effectively by way of two-way radio. They also need to
be able to communicate while wearing hearing protection. As with other areas of technological change, there
is a need to look at design innovations that could make communications more effective.
There does not seem to be any onus on industry or regulators to keep up with latest technology developments
and mandate it for use on the forest block. It appears that research-related organisations (such as the Logging
Industry Research Organisation and the Centre of Human Factors and Ergonomics) which used to contribute to
knowledge have been disbanded. This may contribute to the use of obsolete PPE and the slow or inconsistent
uptake of new technologies, such as wind meters and range finders and clothing suitable for a range of
weather conditions.
A specific problem requiring research is the suitability of high-visibility clothing. Presently, an assortment of
designs, materials and colours are in use. Colours include fluorescent yellow or fluorescent orange, red and
blue. Some designs use a mixture of these colours. According to manufacturers, the high-visibility designs we
viewed meet either the relevant joint Australian/New Zealand standard or the Forest Owners Association
(FOA) standard. However, the Review Panel has first-hand experience of the ineffectiveness of these designs
and colours. In particular, fluorescent yellow on the forest block is not highly visible in a bush environment, as
demonstrated by the picture below in which there is a worker wearing that colour.
Work in darkness also presents particular challenges because current high-visibility clothing has been designed
for situations such as working on a road where luminescent clothing will be illuminated by headlights. This is
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not the case in the bush where crews may have only head torches which will be ineffective in highlighting their
position to others.
The Review Panel has been advised of the New Zealand Police-commissioned research that concludes that
people in the bush should wear clothing that contrasts with the environment; fluorescent yellow does not do
this.79
A worker wearing a fluorescent yellow vest on a forestry block

A considerable body of research exists on the merits of various colour choices. This needs to be compared
with the New Zealand Police (the Police) research and any other relevant material before any change of official
advice on the merits or otherwise of current standard colours.
The lack of investment in research and development also extends to mechanised mobile plant. There seems
to be very little authoritative independent advice to contractors on how to choose new mechanised
equipment. How does the industry ensure that such equipment is fit-for-purpose and that contractors have
good benefit and cost information upon which to base investment decisions? Mechanised equipment itself
poses risks to workers.
As previously noted, the Review Panel is not confident that there is a consistent approach to emergency
planning and preparedness in the forestry sector. Similarly, we are also concerned that emergency facilities
and equipment may not be consistently fit-for-purpose. Due to the often isolated nature of forestry work,
crews need to have plans, training and equipment so they can go to the aid of workers who have suffered a
serious injury. The time available to apply critical first aid and rescue a seriously injured worker may be very
short.
The forestry ACoP does not specify in any detail the emergency equipment that should be required on the
forest block; it simply references the need for first aid and the need for chainsaw operators to carry at least
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two large sterile wound dressings. The Review Panel questions the role that industry and government play in
ensuring the emergency equipment on the forest block is consistently fit-for-purpose across the sector and
that it is the very latest available. Such equipment includes electronic early warning systems, communication,
personal locator systems and navigation aids. The role of vehicles in evacuating workers needs to be
considered.

Key question: Do you agree that the varying approaches to design and maintenance of machinery,
PPE and other equipment is impacting on health and safety on the forest block?

International practice
The International Labour Organisation: Code of practice for safety and health in forestry work (the ILO forestry
code) (clause 196 and accompanying table) provides detailed guidance on the type of personal protective
equipment that should be used in different types of forestry operations. The ILO forestry code requires “that
personal protective equipment should be provided and maintained by the employer, without cost to the
workers, in accordance with relevant regulations, requirements or codes of practice”. Different jurisdictions
meet this requirement according to local employment relations and remunerations practice.

What is happening in New Zealand?
The Review Panel has heard of a variety of innovations related to machinery and equipment for use in the
forestry sector. It is clear that there are forest owners, managers and private companies which are working on
innovations that have the potential for major health and safety benefits. It is not possible to detail the full
range of initiatives here and we are concerned that we do not want to be seen to endorse particular
technologies, given that we do not have the knowledge or skill to comment on their safety performance.
Scion is a Crown Research Institute that undertakes research, science and technology development in forestry,
wood products, biomaterials and bioenergy. In April 2014, Scion and Bay of Plenty Regional Council signed an
agreement to build an innovation centre at Scion’s Te Papa Tipu Innovation Park. The centre’s purpose is to
foster innovation in the forestry and wood processing industries. The project is part of plans to expand Scion’s
Te Papa Tipu Innovation Park, which is adjacent to its research campus on the fringe of Rotorua’s
Whakarewarewa Forest and already home to about 30 forestry-related businesses. The new building will be a
centre for both start-up businesses and small or large operations with the aim of fostering collaboration and
innovation across the forest and wood processing value chain and with Scion.
Scion has capability in the research and development of new technology to improve the safety of steep-land
forestry.80 The Review Panel is informed that it has recently funded a new role for an ergonomist/humanfactors professional to foster innovation in forestry and wood processing technologies.
As discussed in Section Seven: Safe Systems of Work, model regulations are under development which will
require PCBUs to maintain an emergency plan. The regulations are likely to require PCBUs to think about the
nature of the work, nature of risks in the workplace, the size of workplace and workforce. The plan should
cover the facilities and equipment and related training required to support self-rescue and evacuation. The
plan should also stipulate the roles, responsibilities and procedures of emergency responders, including the
Police, ambulance, rescue helicopter and fire services.
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http://www.scionresearch.com/general/news-and-events/media-releases/2014-media-releases/scion-tree-robot-receives-nationalrecognition, accessed 20 April 2014
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Options to address the issues
Option 37: Establish an industry work programme to support new technologies and maintenance of
equipment
This option proposes the FOA, Forestry Industry Contractors Association (FICA), Farm Forest Association (FFA)
and Council of Trade Unions (CTU) develop a work programme that will enable:







a more consistent testing regime for existing, new machinery and technology
consistent standard operating procedures to ensure safe work practices
standards of training required for existing and new technologies
acceptable modification of existing machinery and equipment
standards for maintenance, repair, inspection, certification and replacement of machinery and
equipment, including emergency equipment and facilities
targeted research and development into the PPE and equipment need for workers to be safe.

The range of equipment used on the forest block highlights the need for systematic and robust design, testing,
maintenance and repair regimes by competent and certified people. This appears critical to prevent serious
injuries and fatality from machine and equipment failure or inadequacy and also reduce worker exposure to
circumstances that may have a longer-term occupational health impact; for example, excessive vibration or
noise from machinery or equipment. This work could include partnering with private organisations to trial
new technologies and new forms of PPE that could then be made commercially available.
There are examples of where work to improve the quality and use of PPE is being led by forest management
companies or contract harvesters. The industry organisations should step up and also show leadership in this
space. This leadership role should be funded by industry itself and needs to be undertaken by a suitably
competent ergonomist/human-factors professional with specialist knowledge of user-centred design and the
forestry operations and systems in which they are used. A relationship with the mechanical engineering
profession would need to be developed.
A starting point for this work could involve developing a database of current equipment and its respective use
and maintenance requirements. There does appear to be an immediate need to address the inadequacies of
some of the machinery and equipment used on some forest blocks.

Key questions:
1. Do you agree that a systematic approach to approval of new technologies and better management
and maintenance of all machinery and equipment is required for the forestry sector? Any further
comment?
2. What do you think are the key hazards that need to be addressed before new technologies are
rolled out for use on the forest block? Any further comment?
3. Do you agree that FOA, FICA and FFA should show greater leadership in supporting the research and
development of the PPE and equipment needed for workers to be safe? Any further comment?

Option 38: Review the suitability of high visibility colours and design
This option proposes that the suitability of high-visibility materials and design for safety garments is reviewed
by WorkSafe New Zealand (WorkSafe) in conjunction with FOA, FICA, FFA and CTU. This work should be
informed by the findings of the Police, which suggest that to be highly visible in the bush people should wear
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clothing that contrasts with the environment. In the short term, the forestry sector should voluntarily cease
using PPE that has only small patches of high visibility and reflective designs.

Key question:
1. Do you agree that high-visibility materials and design for safety garments needs review? Any
further comment?

Option 39: Consider the merits of mandatory standards for emergency equipment
This option proposes that WorkSafe, in conjunction with FOA, FICA, FFA and CTU, consider the merits of
mandatory emergency equipment for the forest block.
The Review Panel suggests that a greater level of guidance is required on what emergency equipment is
essential to help save lives on the forest block. This work may need to be informed by research and
development.

Key questions:
1. Do you think there is need for greater clarity about the emergency equipment needed on the forest
block? Any further comment?
2. Do you think mandatory standards for emergency equipment should be developed? Any further
comment?
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Section Nine: Managing Impairment
Background and issues
Fatigue creates health and safety issues on the forest block
The job of the forestry worker is a physically and mentally demanding one. Forestry workers are believed to
expend as much energy each day as an athlete would running a marathon.81
The use of heavy machinery and potentially dangerous tools in rugged terrain requires workers to frequently
make decisions that will have significant consequences if errors occur. The Review Panel has heard many
references to the fact that there is no margin for error on the forest block. Contract harvesters and forestry
workers need to be fit for the task and fully focused on safe work practices if they are to make it home safely
each day. It's a tough job: "You have to refuel about every 30 minutes and that's when you get in touch with
the others in the gang by RT [communication system]. Then you have to sharpen your saw about four times a
day, but that very much depends on the conditions, whether its stony ground, whether it's raining, everything
changes the situation."82
The Review Panel has identified that one of the contributing factors to accidents on the forest block is fatigue.
It is well known that fatigue affects a person’s health, increases the chance of workplace injuries occurring,
and reduces performance and productivity.83
The Review Panel has heard from many in forest management that fatigue is a factor in accidents on the forest
block and that the main causes of fatigue arise from:





the physical and mental demands of the work
work scheduling, including the long commute to the forest block
long work days, including at times when workers are biologically programmed to sleep
the often harsh or uncomfortable environment and weather conditions which tire workers.

These factors can be compounded if the quality of sleep is poor due to domestic or social issues.
Information provided to the Review Panel suggest that fatigue often appears over a few days as workers work
several long days in a row. It has also heard of situations where workers work harder early in the day to get
the production done and finish early so they can get more recovery time. The Review Panel has been told that
often less than a third of the production (physical tasks) occurs in the afternoon. These observations line up
with New Zealand and international research about the effects of fatigue over the course of the work week
and also with the cluster of serious injuries and fatalities in forestry occurring in the morning.84
New Zealand research shows that fatigue is commonly experienced on the forest block, with 78 per cent of
workers reporting they experienced fatigue at least ‘‘sometimes”.85 This research found that certain groups of
workers reported long working hours, intensely paced work, reduced sleep and compromised recovery time.
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Near-miss injury events were significantly more common among those reporting a high level of fatigue at
work. This research also indicates a need for greater industry awareness about the causes and consequences
of fatigue. Participants to the research self-reported that fatigue had a low impact on both safety and work
output, but there was in fact a strong relationship found in the data between near-misses and the level of
fatigue experienced.
The Review Panel have also been told that it is often the mental rather than the physical demands of the job
that cause fatigue. Workers are generally used to the physical demands of the job but report that the travel
time and sitting in machines tire them out more. A lack of licensed drivers in crews has also been raised with
the Review Panel as an issue contributing to fatigue. Some crews have the same workers driving to and from
the forest block each day, with little sharing of the driving on long commutes.

Nutrition and hydration is important to safe work practices
The Review Panel has identified that more needs to be done to ensure the adequate nutrition and hydration of
forest workers. Nutrition and hydration is vital on the forest block for the health and safety of forest workers.
It is necessary for a worker’s:






performance
stamina and work capacity
co-ordination
motivation
mental alertness.

The Review Panel has heard that forest workers generally do not take a break until between 10am and 11am.
By this time they are likely to have woken early, travelled a long distance to work and worked for up to four
hours without a break or any significant or appropriate food or fluid intake. In this context, nutrition and
hydration needs to be well managed. The workplace is a long way from most food outlets or lunch bars and
food and water has to be brought on-site by the crew.
The Review Panel has found that some contract harvesters take nutrition and hydration seriously and even
promote healthy lifestyles and ensure workers are “fit for work”. For example, we have heard of crew sports
teams and competitions to encourage health and fitness. However, we have also heard many examples where
nutrition and hydration is not being promoted and managed.
The Review Panel found there was a lack of drinking water on many of the forest blocks it has visited. The
provision of suitable drinking water is a requirement of employers in the current health and safety regulations
and is likely to be in proposed new regulations. It is a concern to the Review Panel that this issue is
widespread.
In general, there appears to be a lack of understanding among contract harvesters and workers of the negative
impact of nutrition and hydration on safety. The Review Panel has heard that some crew bosses have trouble
getting workers to stop for drink and lunch breaks. This suggests the need for crew bosses and others to lead
by example and, if necessary, mandate the breaks that workers are entitled to and strictly enforce them.

Drugs and alcohol are a serious risk on the forest block
There is a lot of evidence that links the use of drug and alcohol in the workplace to serious injuries and
fatalities. Quite simply, anyone on the forest block who is impaired by drugs or alcohol is a risk to themselves
and those around them. This was addressed in detail in the Plantation Forest Code of Practice for Eliminating
Drugs and Alcohol from the Workplace (the Drug and Alcohol CoP) produced by the Forest Owners Association
(FOA).
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The Review Panel acknowledges the commitment of the forestry sector in working towards a drug-free and
alcohol-free workplace and the positive impact of the Drug and Alcohol CoP. We believe more needs to be
done. The Review Panel has heard that in some areas drug use remains a significant part of the forestry and
forestry community culture. Although drugs may be less widespread than previously, forest workers are still
being injured and killed where drugs or alcohol has played a part.86
The Review Panel has heard evidence that the drug-testing regime needs reviewing. It has heard that some
contract harvesters and crew bosses find ways to work around the need for drug testing for themselves and
their crew and of widespread knowledge of how to falsely pass or void a test. Some contract harvesters are
simply turning a blind eye to the issue. This is not good enough.
The Review Panel has also been concerned to hear how drug testing is dealt with when there has been a
serious injury or fatality on the forest block. Although the critically injured or deceased are routinely tested in
hospital or at post mortem, fellow crew members and others present at the time of a serious accident are
often not tested or are tested too late. Most crews do not have the means on-site to carry out initial screening
(saliva tests) and calling in a mobile testing unit can involve significant delay and cost in remote areas.
WorkSafe inspectors do not have the powers to require testing or the means to do so, while the New Zealand
Police will not normally test for alcohol other than for vehicle-related incidents.

Key question: Do you agree that the issue of impairment (through fatigue, inadequate nutrition or
hydration and the presence of drugs and alcohol) is impacting on health and safety on the forest
block?

International practice
In Australia and New Zealand there is widespread acceptance of random drug and alcohol testing in safetycritical roles. Australian industry generally is experiencing similar or more advanced levels of uptake of
workplace drug and alcohol testing compared to New Zealand. While reliable data on the number of
workplaces that test employees is not available, Australian Drug Foundation reports suggest workplace testing
is increasing at the rate of 25 to 30 per cent each year.87
The International Labour Organisation: Code of practice for safety and health in forestry work (the ILO forestry
code) recommends that each enterprise develop a policy on how to manage alcohol and drug-related issues in
the workplace. The ILO forestry code in turn refers to the separate International Labour Organisation (ILO)
Code on the management of alcohol and drug related issues in the workplace as a basis for policy and
practice.88

What is happening in New Zealand?
The Health and Safety in Employment Act 1992 places an obligation on employers to identify all hazards in the
workplace and take all practicable steps to eliminate them. This includes identifying and eliminating or
managing hazards associated with impairment. The Health and Safety in Employment (Mining Operations and
Quarrying Operations) Regulations 2013 are more specific. They detail requirements about a worker health
control plan (part 4, sub-part 5 – Worker Health).
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The current Approved Code of Practice for Safety and Health in Forest Operations (the forestry ACoP) includes
requirements to manage fatigue through working hours (clause 2.9.1) and for the employer to ensure that
employee training includes information on the negative impact of impairment (clause 2.9.2). The Review
Panel does not believe that these requirements have been effective in addressing the issue of impairment on
the forest block.
The Health and Safety at Work Bill (the Bill) includes in the primary duty of care a requirement for the person
conducting a business or undertaking (PCBU) to ensure, so far as is reasonably practicable, the health and
safety of workers while they are at work. This would include managing the risk of impairment on the forest
block.

Drug and Alcohol Code of Practice work programme
FOA has produced a voluntary Drug and Alcohol CoP. Published in 2008, the Review Panel has heard positive
reports about the Drug and Alcohol CoP but has also heard about the mechanisms used to evade drug testing.

Options to address the issues
Option 40: Introduce new injury-prevention initiatives for managing risk from impairment
This option proposes that Accident Compensation Corporation (ACC) and WorkSafe New Zealand (WorkSafe)
introduce new injury prevention initiatives that address and incentivise managing risk from impairment in
forestry work. This could include:



the provision of grants to encourage the forestry sector, including forest owners and managers, to
innovate and try new approaches to investigating and addressing impairment on the forest block
examining the ACC levy structure for forestry activities and creating incentives for managing the risk of
impairment, including demonstrating a drug and alcohol-free workplace.

The Review Panel is aware of some commendable industry-led initiatives to understand and address issues
around impairment and considers this as a way to encourage more injury-prevention initiatives across the
sector. Many individual forestry owners and management companies do attempt to deal with impairment in a
variety of ways. One such small forestry company won a Safeguard award for developing their own video and
communications on the job.89 Another large contract harvesting company has recently trialled cutting back
work days to eight hours a day (excluding travel time) in order to assess if the reduced hours of work will have
much of an effect on production and energy levels. The results of this trial are still being collated, but this is an
example of what contract harvesters and crew bosses can do, or be encouraged to do, to understand the
dynamics of fatigue on the forest block.
The Review Panel also recommends that ACC and WorkSafe work with industry to develop a way to share
learnings across the sector from initiatives designed to reduce impairment.

Key question:
1. Do you agree that ACC and WorkSafe should look at how to introduce new injury prevention
initiatives that address and incentivise managing risk from impairment in forestry work? Any
further comment?
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Option 41: Introduce mandatory standards for managing the risk of impairment
This option proposes that the Ministry of Business, Innovation and Employment (MBIE) and WorkSafe
introduce mandatory standards for managing the risk of impairment, including specific detail on how to
manage the risk to health and safety of:




fatigue
nutrition and hydration
drug and alcohol use.

The Review Panel believes that for some contract harvesters and crew bosses, direct measures will be required
to manage the risk of impairment among workers in their crews. Some crews do not have the capacity or
capability to innovate or consider how to address impairment among the production and financial pressures
they face. The Safety Guidelines for Small Commercial Fishing Vessels distributed by FishSafe90 and the Health
and Safety in Employment (Mining Operations and Quarrying Operations) Regulations 2013 could be used as a
starting point for developing requirements and guidance around impairment.
Similar issues around impairment exist in the fishing and mining sectors as in the forestry sector. There are
strong parallels with fishing crews operating on small boats, in high-risk work, demonstrating a “can do”
approach and being faced with production pressures. The forestry industry could learn from these sectors
about how to provide clear regulations and guidance on impairment.91
Any requirements and guidance on impairment in forestry will need to recognise:




there is no one right way to manage impairment on the forest block – the solutions need to fit
individual crews and the nature of their operations
workers would need to be involved in the development of any customised plans for managing
impairment on the forest block
everyone involved in forestry work needs to have an opportunity to understand the characteristics and
consequences of impairment from fatigue, lack of nutrition and hydration, and drug and alcohol use.

Although there is currently a requirement for forestry training to include a component on impairment from
fatigue and inadequate nutrition and hydration, this unit standard training has not been widely attended by
workers and is often not attended by crew bosses or contract harvesters.
The Review Panel would like to see inspectors routinely enforcing the requirements to manage the risk of
impairment during their visits to forest blocks.

Key questions:
1. Do you agree that mandatory standards are required for managing impairment on the forest block?
2. What role should the regulator play in monitoring impairment in this workforce?

Option 42: Review the regulator’s approach to the use of drugs and alcohol in high-risk sectors
This option proposes that WorkSafe review its approach to addressing the use of drugs and alcohol in all highrisk sectors, not just the forestry sector.
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It may be that the significant impact of impairment by drug and alcohol and the complex issues related to
health and safety, employment relations, medical and privacy law mean that regulator-led mandatory
standards and guidance are desirable.
The Review Panel believes that WorkSafe should put in place a mandatory standard for drug testing on any site
where there is a serious injury or fatality. WorkSafe should consider testing not just the person who is injured
or deceased but all those who may have contributed to the injury or fatality. It may be that a team member,
supervisor or boss was impaired by drugs or alcohol and this contributed to the accident.
There is a range of information that WorkSafe could draw from in producing some guidance materials. It could
use its own Guidance for Managing Drug and Alcohol-Related Risks in Adventure Activities as a starting point
for a more general tool which could have widespread use.92

Key questions:
1. Do you agree that it would be appropriate for WorkSafe to put in place a mandatory standard for
drug testing on any site where there is a serious injury or fatality? Any further comment?
2. Do you agree that it would be useful for WorkSafe to provide guidance on how to best manage the
use of drug and alcohol in high-risk sectors? Any further comment?

Option 43: Review the Drug and Alcohol Code of Practice
This option proposes that FOA work with WorkSafe and forestry-sector stakeholders, including worker
representatives, to undertake a review of the Drug and Alcohol CoP to ensure that it is still fit for purpose.
This would enable consideration of how to deal with synthetic substances, including any substances that are
approved for legal use in the future. It would also enable a refresh of drug-testing policies that took account
of the new synthetic substances available and any new masking techniques that may be used to avoid drug
detection.

Key question:
1. Do you agree it is time to review the Drug and Alcohol CoP? Any further comment?
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Next steps for the Review
Once the Review Panel has received submissions on this consultation document and the options for change,
and visited key forestry sector stakeholders across the regions, we will begin considering our
recommendations for change. These recommendations will take account of the views expressed in response
to this consultation document.
The recommendations from this Review will require collaborative work by government, industry and workers.
The programme of work that results will need to make a real difference to health and safety on the forest
block. This is critical. There will be no single recommendation that will make the necessary change, but
instead a number of co-ordinated changes must be made to ensure forestry workers arrive home safely each
and every day.
The Review Panel will continue to work with key stakeholders in preparing and publishing a final report with
recommendations for change. A balance will be sought between a robust approach and the need to move
forward with haste to reduce the number of workers being seriously injured or killed on the forest block. The
final report and its recommendations will be made publicly available.
If you have made a submission to the Review, or attended a Review Panel meeting, we will have your email on
file. We will keep you informed of our progress. You can also visit the Review’s website (www.ifsr.co.nz) or
Facebook page (www.facebook.com/forestrysafetyreview) to keep up to date with the Review as it
progresses.
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Glossary of Terms
Term

Description

Best-practice guides

Publications that set out what industry recognises as operational good
practice. The best-practice guides will give guidance on how to meet the
requirements of an approved code of practice.

breaking out

Breaking out involves hooking steel cables or a mechanical grapple around
trees so they can be pulled by hauler machines to a skid site. The trees are
de-limbed using either a chainsaw or mechanised processor; this can occur
where they are felled or on a skid site.

competency

A measure of a person’s ability to consistently demonstrate the skill
required to carry out a job. Competency shall be supported by detailed
documented evidence showing:







the task being carried out
the situation the task was being carried out in
the person who deemed the worker competent and their
qualifications and/or experience
how long the competency assessment took and when it was
carried out
what visual demonstrations were observed
the process of assessment used to deem the person competent.

contract harvester

A person engaged by a person (other than as an employee) to do any work
for gain or reward.

forest block

Land used for plantation forest operations, including land used for trees,
private forest roads, bridges and skid sites.

hung-up tree

A cut tree caught in or lodged against another which prevents it falling to
the ground.

impairment

A reduction of a person’s ability to think or act as the result of such things
as physical or mental fatigue, drugs alcohol use, inadequate nutrition and
hydration.

inspector

A health and safety inspector appointed under Section 29(1) of the Act.

loading zone

The area around truck and/or trailer and mobile plant on a skid site.

machinery

An engine, motor or other appliance that provides mechanical power
derived from an energy source.

mobile plant

Any machine designed to move under its own power.

national qualifications

Unit standards registered with the New Zealand Qualifications Authority
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Term

Description
where assessment has been carried out and competence verified.

personal
equipment (PPE)

protective Anything used or worn by a person to minimise risk to the person’s health
and safety.

person conducting a business A person conducting a business or undertaking, whether alone or with
others and whether or not for profit. A PCBU does not include a person
or undertaking (PCBU)
employed or engaged solely as a worker or officer of the business or
undertaking.
principal

As defined by Health and Safety in Employment Act 1992, a person who
engages any person (other than an employee) to do any work for gain or
reward.

standard

A New Zealand or international standard approved by the Standards
Association of New Zealand or an equivalent international standardsetting authority.

safe area

A pre-designated area on the skid site that is free of machinery and mobile
plant and other hazards.

safe system of work

A safety management system characterized by positive visual
identification of workers on site. Safe systems of work often include visual
confirmation of position and other communication protocols, safe
operating procedures for all machinery and equipment, related training
and supervision and emergency planning and preparedness.

safe retreat distance

The distance from any rope, rigging or attached stems to which a breaker
out shall retreat during inhaul, outhall or breaking out phases of an
extraction operation.

safety culture

The set of beliefs and perceptions that people hold about their workplace
and the way they should behave in relation to risk.

serious harm

Any of the following conditions that amounts to or results in permanent
loss of bodily function, or temporary severe loss of bodily function:
respiratory disease, noise induced hearing loss, neurological disease,
cancer, dermatological disease, communicable disease, musculoskeletal
disease, illness caused by exposure to infected material, decompression
sickness, poisoning, vision impairment, chemical or hot metal burn of eye,
penetrating wound of eye, bone fracture, laceration, crushing.
Amputation of body part. Burns requiring referral to a specialist medical
practitioner or specialist outpatient clinic. Loss of consciousness from lack
of oxygen. Loss of consciousness, or acute illness requiring treatment by a
medical practitioner, from absorption, inhalation, or ingestion, of any
substance. Any harm that causes the person harmed to be hospitalised
for a period of 48 hours or more commencing within 7 days of the harm’s
occurrence.
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Term

Description

skid site

A selected or prepared area to which logs are extracted and where they
may be processed, sorted, stockpiled and/or loaded.

stanchions

An upright bar, post, or support (as for a tractor’s trailer).

supply chain

The multiple layers of ownership, management and worker interest in
plantation forest operations. This chain includes forest owners, managers,
marketing companies, contract harvesters, log trucking companies and log
truck owners and drivers, crews and workers.

the regulator

WorkSafe New Zealand

wind throw

Trees that have been blown down by the wind. They may have the stem
snapped off or the root plate may still be attached.

worker participation

Workers involved in a meaningful way in health and safety matters.

worker representation

A formal practice to achieve worker participation, for example, a health
and safety representative or a health and safety committee.
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List of abbreviations
Abbreviation

In full

ACC

Accident Compensation Corporation

ACoP

Approved Code of Practice

BLH&SF

Business Leaders Health and Safety Forum

CAA

Civil Aviation Authority

CTU

The New Zealand Council of Trade Unions

FFA

Farm Forestry Association

FGLT

The Forest Growers Levy Trust

FICA

Forest Industry Contractors Association

FITEC

Forestry Industries Training and Education Council of New Zealand

FOA

Forest Owners Association

FSC

Forest Stewardship Council

GPS

global positioning system

ILO

International Labour Organisation

Independent Taskforce

Independent Taskforce on Workplace Health and Safety

IP

injury prevention

ITO

industry training organisation

MBIE

Ministry of Business, Innovation and Employment

MfE

Ministry for the Environment

NES

National Environmental Standard

NZQA

New Zealand Qualifications Authority

PCBUs

person conducting a business or undertaking

Police

New Zealand Police

PPE

personal protective equipment

RFID

radio frequency identification

92

Abbreviation

In full

SME

small and medium sized enterprises

TEC

Tertiary Education Commission

the Bill

the Health and Safety Reform Bill

the blueprint

Working Safer: A blueprint for health and safety and work

the Drug and Alcohol CoP

Plantation Forestry Code of Practice for Eliminating Drugs and Alcohol from
the Workplace

the forestry ACoP

Approved Code of Practice for Safety and Health in Forest Operations 2012

the ILO forestry code

International Labour Organisation: Code of practice for safety and health in
forestry work

the Forest Road Manual

New Zealand Forest Road Engineering Manual

the HSE Act

the Health and Safety in Employment Act 1992

the HSE regulations

the Health and Safety in Employment Regulations 1995

the principal’s guide

A principal’s guide to contracting to meet the Health and Safety in
Employment Act 1992

the Review

Independent Forestry Safety Review

the Review Panel

Independent Forestry Safety Review Panel

the Royal Commission

Royal Commission on the Pike River Coal Mine Tragedy

ToR

terms of reference

WorkSafe

WorkSafe New Zealand
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Terms of reference for the Independent Forestry Safety Review
Purpose
1. The purpose of the Review is to identify the likely causes of and contributing factors to the high rate
of serious injuries and fatalities in the New Zealand forestry sector and recommend a package of
practical measures that will improve safety performance.

Rationale / Context
2. The Forest Industry Contractors Association (FICA), the Forest Owners Association (FOA) and the
Farm Forestry Association (FFA) (the Review sponsors) share a view that the forestry sector can
contribute materially to the growth of the New Zealand economy. This can occur through the
creation of new jobs and an increase in export earnings. The plantation forests already established
can support a significant increase in annual harvest volumes and provide the platform to support
this growth.
3. The Review sponsors also know that the frequency of serious injuries and fatalities in the forestry
sector is unacceptably high. The sector will not be sustainable in the future unless New Zealand
forests become safe places in which to work.
4. The Independent Taskforce on Workplace Health and Safety (the Independent Taskforce) concluded
that the “Government’s target to achieve a 25 percent reduction by 2020 in workplace injuries and
fatalities is realistic, but far from what we should aspire to. It would still mean that too many
workers are killed and seriously injured.” The Review sponsors support this observation and believe
that a more ambitious target is both justified and achievable.

Objectives of the Review
5. The Review Panel is to undertake this review to identify the factors that lead to injury and fatalities
in the forestry sector.

Scope of issues to be considered in the Review
6. The Review Panel will:
a. examine and describe the health and safety structure and culture of the forestry sector as it
pertains to workers, employers, forest owners, commercial forest farmers, contractors,
forest managers, harvesting and marketing service suppliers and transport operators
b. provide an assessment of the current performance of workplace health and safety systems
in the forestry sector and, to the extent practicable, compare New Zealand’s safety
performance with international benchmarks
c. review the quality and accessibility of leadership, worker and health and safety
representative education and training.
d. In developing the package of practical measures the Review Panel will examine the forestry
sector from a number of perspectives including (but not limited to):
e. how workers are involved and engaged in workplace health and safety in the sector and
what can be done to encourage and support worker participation in workplace health and
safety
f. how access to advisory services, investment in training can be encouraged and in-service
training and certification programmes, including those aimed at improving the quality of
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worker supervision, can be made uniformly available and consistently implemented,
especially to SMEs which may have less capacity than larger companies
g. how culture change initiatives can be utilised throughout the sector including specific focus
on the small and medium sized enterprises (SMEs) which perform the most dangerous work
in the forestry sector
h. how an environment can be created to enable workers, employers, forest owners,
commercial forest farmers, contractors, forest managers, harvesting and marketing service
suppliers and transport operators to identify and effectively address issues that lead to
human error before they impact on safety (for example, issues of fatigue, dehydration,
inadequate mental and physical conditioning, stress, production pressure, use of drugs and
alcohol, remuneration and remuneration practices)
i. whether and how supply chains might be better used to influence workplace health and
safety outcomes (for example, the widespread use of contractors and sub-contractors in the
forestry sector including procurement practices, contract terms, equipment purchasing
decisions, hours worked, target setting and forward planning)
j. whether and how economic and other incentives can better influence workplace health and
safety outcomes in the forestry sector
k. how the activities of the Ministry of Business, Innovation and Employment (MBIE), the
workplace health and safety regulator (WorkSafe New Zealand) and the Accident
Compensation Corporation (ACC) can contribute to improving safety outcomes in forestry
including through the development and enforcement of workplace standards
l. how workplace health and safety is managed elsewhere and whether the forestry sector and
regulatory health and safety practices adopted in other countries can improve health and
safety in the New Zealand forestry sector.

Process
7. Appointments to the Panel have been made by FOA, FICA and FFA following consultation with all
appropriate stakeholders. Appointments to the Panel of three were based on skills, experience and
the ability to contribute to the purpose of the Review. Panel members were drawn from people
with experience and knowledge in:
o
o
o

worker representation
business
health and safety expertise.

8. Appointees to the Panel are expected to take an independent, broad and fresh approach rather than
representing any organisation’s current or previous position.
9. The Review Panel will proceed as it thinks fit to obtain relevant information to assist it to examine
issues covered by the Review. It is expected that the Panel will:
a. be able to demonstrate fair, independent and an open process that stands up to scrutiny
b. seek out a broad range of views
c. speak to individuals and groups and industry associations involved in the forestry sector
d. speak to the families of those seriously and fatally injured in the forestry sector
e. seek expert advice and analysis
f. commission reports or research as required
g. produce, to the extent possible, evidence-based reports.
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10. The Review Panel will address the scope of issues and:
a. consider the levers of “accountability, motivating and knowledge” that Government can pull
to influence behaviour by workers, “persons conducting business undertakings” (PCBUs) and
other participants in workplaces identified by the Independent Taskforce on Workplace
Health and Safety
b. review WorkSafe (and its predecessor’s) accident investigation report findings and
recommendations to determine the effectiveness of WorkSafe (and its predecessor’s)
investigations and how the findings of investigations can be used to improve health and
safety
c. consider how findings and recommendations of Coroners’ inquests into fatal accidents can
be implemented to minimise the risk of serious injuries and fatalities
d. consider leadership capabilities and attributes that are needed to improve health and safety
in the forestry sector
e. review the effectiveness of the recent work done and work programmes currently planned
(for example, the Approved Code of Practice (ACoP), the Safer Forestry Harvesting project,
government response to the Independent Taskforce on Workplace Health and Safety Report,
the Accident Compensation Commission support for FOA, FICA and FFA initiatives)
f. consult and engage with the Review sponsors throughout the course of the Review.
11. The Review Panel is expected to make recommendations to the Review sponsors by consensus. If
this is not possible, the Panel’s report may include minority recommendations. Regardless, the final
report including its recommendations will be made publicly available.
12. The Review Panel will be provided with administrative and secretariat support.

Deliverables
13. The specific deliverables are for the Review Panel to determine but should include a package of
practical measures that would be expected to result in a significant reduction in the rate of serious
injuries and fatalities in the next 5 years.

96

Biographies of Review Panel members
George Adams (chair)

George is a Chartered Accountant and a business leader and has over 20 years’ experience in consumer goods
and telecommunications in New Zealand, Europe and Africa. He was Chairman of the New Zealand Food and
Grocery Council. He is currently an independent company director.
George is a member of the Business Leaders Health and Safety Forum and Chairs the Leadership Development
Programme Working Group. At the 2013 Safeguard New Zealand Workplace Health and Safety Awards he was
awarded the Business Leaders Health and Safety Forum Leader of the Year.

Hazel Armstrong

Hazel is the principal of Hazel Armstrong Law, a firm which specialises in health and safety, accident
compensation and employment law. Her specialty is occupational illness and injury. She works with the New
Zealand Council of Trade Unions in providing professional advice for their health and safety representative
training, and represents unions on health and safety matters.
Hazel has published two books: “Blood on the coal – the origins and future of New Zealand’s Accident
Compensation Scheme” and “Your life for the job: New Zealand rail safety 1974-2000”. In May 2014, she
received the Lifetime Achievement Award at the annual Safeguard Workplace Health and Safety Awards.

Mike Cosman

Mike Cosman is a health and safety specialist with over 35 years’ experience in the United Kingdom, New
Zealand and internationally. He comes from a regulatory background and has worked for the past seven years
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as a consultant. In this role he has advised a wide range of public and private sector clients on safety
leadership issues.
Mike was a member of the Independent Ministerial Taskforce on Workplace Health and Safety set up in the
aftermath of the Pike River mine disaster.
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